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BILL 150 1970 


An Act to provide 


Incentive for the Abatement of Pollution 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


to Inethis Act, 


(a) 


(0) 


‘Minister’ means the Minister of Energy and 
Resources Management; 


‘regulations’ means the regulations made under this 
Act: 


2. The Minister may make grants, 


(a) 


(0) 


(c) 


to any municipality, including a district, metropoli- 
tan or regional municipality, university, school and 
hospital in respect of equipment for pollution 
abatement that it has installed and made operational 
after this Act comes into force for the purpose of 
incineration, the treatment of sewage, the treatment 
of water to produce potable water or the treatment 
or disposal of waste; 


to any person engaged in the generation and pro- 
duction of electricity or in the manufacturing or 
processing of products, goods or merchandise in 
respect of equipment for pollution abatement that 
is used in relation to such generation, production, 
manufacturing or processing and that he has installed 
and made operational after this Act comes into force; 


to any owner of a source of pollution, except a 
motor vehicle, in respect of equipment for pollution 
abatement that is used in relation thereto and that 
he has installed and made operational after this 
Act comes into force; and 


Interpreta- 
tion 


Grants 


Eligibility 
for grants 
1960-61 
CEOs: 


Amount of 
grants 


W here 
pollution 
abatement 
only part of 
result of 
change of 
process or 
method 


Eligibility 
for grant 


2 


(d) to any person who is engaged, whether for profit or 
otherwise, in the abatement of pollution or the 
treatment or disposal of waste, in respect of equip- 
ment for pollution abatement or the treatment or 
disposal of waste that is used in relation thereto and 
that he has installed and made operational after this 
Act comes into force. 


3. Every claimant, to be eligible for a grant under section 2, 
must satisfy the Minister that the tax under The Retail Sales 
Tax Act, 1960-61 has been paid by him in respect of the 
equipment for pollution abatement or the treatment or dis- 
posal of waste in relation to which a grant is claimed and that 
the equipment has been installed and made operational. 


4. Except as provided under section 5, the amount of a 
grant to any person, municipality, university, school or 
hospital shall be, 


(a) where the equipment is used solely for the abatement 
of pollution or the treatment or disposal of waste, 
the amount of the tax paid by such person, munici- 
pality, university, school or hospital under The 
Retail Sales Tax Act, 1960-61 in respect of such 
equipment; or 


(b) where the use of the equipment is not solely for 

the abatement of pollution or the treatment or 

_ disposal of waste, as determined by the Minister, 

the amount of such tax that is in the same proportion 

as the equipment is used for the abatement of 
pollution or the treatment or disposal of waste. 


5.—(1) When the Minister determines that a major change 
in an existing system, process or method of incineration, 
treatment of sewage, treatment of water to produce potable 
water, treatment or disposal of waste, generation and produc- 
tion of electricity, or the manufacturing or processing of 
products, goods or merchandise results in the abatement of 
pollution, he may make a grant in an amount not to exceed 
the amount of the tax paid under The Retail Sales Tax Act, 
1960-61 by the claimant in respect of any material or thing 
required for such change and upon such terms and conditions 
as he considers proper. 


(2) Every claimant, to be eligible for a grant under this 
section, must satisfy the Minister that the tax under 7he 
Retail Sales Tax Act, 1960-61 has been paid by him in respect 
of any material or thing required for such change. 


150 


Se) 


6. Grants shall be made under section 2 only in relation to Pa ad itl 
equipment for the abatement of pollution or the treatment or 
disposal of waste that is approved for the purposes of this Act 
by the Minister and on such terms and conditions, in addition 
to those prescribed by the regulations, as may be imposed by 
the Minister. 
7. No application for a grant under this Act may be made APPlication 
later than thirty days after the end of the calendar year in 
which the equipment for the abatement of pollution or the 
treatment or disposal of waste in relation to which the grant 
is payable was installed and made operational or in which a 
change was made under section 5. 
8. The Minister may authorize any officer or officers of F:°188tion | 
the Department of Energy and Resources Management or of “cer 
the Ontario Water Resources Commission to exercise and 
discharge in his place any of the powers conferred or duties 
imposed upon him under this Act. 


9. The Lieutenant Governor in Council may make regula- Regulations 
tions, 


(a) defining and classifying equipment for the abatement 
of pollution or the treatment or disposal of waste 
for the purposes of this Act; 


(6) prescribing equipment for the abatement of pollution 
or the treatment or disposal of waste or any class 
thereof to which this Act does not apply: 


(c) prescribing the terms and conditions upon which 
grants may be made in relation to equipment for 
the abatement of pollution or the treatment or 
disposal of waste or any class thereof; 


(d) prescribing forms and providing for their use under 
this Act; 


(e) prescribing the documents and other information 
that shall be filed with an application for a grant 
under this Act; 


(f) limiting the amount of any grant or the aggregate 
amount of grants that may be paid to any claimant 
in relation to equipment for the abatement of 
pollution or the treatment or disposal of waste or 
any class thereof installed and made operational 
during any period. 
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Moneys 


Commence- 


men 
and repeal 


Short title 


4 


10. The moneys required for the purposes of this Act shall, 
until the 31st day of March, 1971, be paid out of the Consoli- 
dated Revenue Fund and thereafter shall be paid out of 
moneys appropriated therefor by the Legislature. 


41. This Act shall be deemed to have come into force 
on the 1st day of April, 1970, and is repealed on the Ist day 
of April, 1975. 


12. This Act may be cited as The Pollution Abatement 
Incentive Act, 1970. 
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BILL 150 1970 


An Act to provide 


Incentive for the Abatement of Pollution 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1, In this Act, 


(a) 


(0) 


‘““Minister’”” means the Minister of Energy and 
Resources Management: 


“regulations’”’ means the regulations made under this 
ACT: 


2. The Minister may make grants, 


(a) 


(b) 


(c) 


150 


to any municipality, including a district, metropoli- 
tan or regional municipality, university, school and 
hospital in respect of equipment for pollution 
abatement that it has installed and made operational 
after this Act comes into force for the purpose of 
incineration, the treatment of sewage, the treatment 
of water to produce potable water or the treatment 
or disposal of waste; 


to any person engaged in the generation and pro- 
duction of electricity or in the manufacturing or 
processing of products, goods or merchandise in 
respect of equipment for pollution abatement that 
is used in relation to such generation, production, 
manufacturing or processing and that he has installed 
and made operational after this Act comes into force; 


to any owner of a source of pollution, except a 
motor vehicle, in respect of equipment for pollution 
abatement that is used in relation thereto and that 
he has installed and made operational after this 
Act comes into force: and 


Interpreta- 


tion 


Grants 


Eligibility 
for grants 
1960-61 
Cook 


Amount of 
grants 


W here 
pollution 
abatement 


only part of 


result of 
change of 
process or 
method 


Eligibility 
for grant 


2 


(d) to any person who is engaged, whether for profit or 
otherwise, in the abatement of pollution or the 
treatment or disposal of waste, in respect of equip- 
ment for pollution abatement or the treatment or 
disposal of waste that is used in relation thereto and 
that he has installed and made operational after this 
Act comes into force. 


3. Every claimant, to be eligible for a grant under section 2, 
must satisfy the Minister that the tax under The Retail Sales 
Tax Act, 1960-61 has been paid by him in respect of the 
equipment for pollution abatement or the treatment or dis- 
posal of waste in relation to which a grant is claimed and that 
the equipment has been installed and made operational. 


~ 


4. Except as provided under section 5, the amount of a 
grant to any person, municipality, university, school or 
hospital shall be, 


(2) where the equipment is used solely for the abatement 
of pollution or the treatment or disposal of waste, 
the amount of the tax paid by such person, munici- 
pality, university, school or hospital under The 
Retail Sales Tax Act, 1960-61 in respect of such 
equipment; or 


where the use of the equipment is not solely for 
the abatement of pollution or the treatment or 
disposal of waste, as determined by the Minister, 
the amount of such tax that is in the same proportion 
as the equipment is used for the abatement of 
pollution or the treatment or disposal of waste. 


(0) 


5.—(1) When the Minister determines that a major change 
in an existing system, process or method of incineration, 
treatment of sewage, treatment of water to produce potable 
water, treatment or disposal of waste, generation and produc- 
tion of electricity, or the manufacturing or processing of 
products, goods or merchandise results in the abatement of 
pollution, he may make a grant in an amount not to exceed 
the amount of the tax paid under The Retail Sales Tax Act, 
1960-61 by the claimant in respect of any material or thing 
required for such change and upon such terms and conditions 
as he considers proper. 


(2) Every claimant, to be eligible for a grant under this 
section, must satisfy the Minister that the tax under The 
Retail Sales Tax Act, 1960-61 has been paid by him in respect 
of any material or thing required for such change. 
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6. Grants shall be made under section 2 only in relation to Aprroval of 
equipment for the abatement of pollution or the treatment or 
disposal of waste that is approved for the purposes of this Act 
by the Minister and on such terms and conditions, in addition 
to those prescribed by the regulations, as may be imposed by 
the Minister. 
7. No application for a grant under this Act may be made Pitan ae 
later than thirty days after the end of the calendar year in 
which the equipment for the abatement of pollution or the 
treatment or disposal of waste in relation to which the grant 
is payable was installed and made operational or in which a 
change was made under section 5. 


8. The Minister may authorize any officer or officers of j702220"., 


the Department of Energy and Resources Management or of °f¢er 
the Ontario Water Resources Commission to exercise and 
discharge in his place any of the powers conferred or duties 
imposed upon him under this Act. 


9. The Lieutenant Governor in Council may make regula- Regulations 
tions, 


(a) defining and classifying equipment for the abatement 
of pollution or the treatment or disposal of waste 
for the purposes of this Act; 


(b) prescribing equipment for the abatement of pollution 
or the treatment or disposal of waste or any class 
thereof to which this Act does not apply; 


(c) prescribing the terms and conditions upon which 
grants may be made in relation to equipment for 
the abatement of pollution or the treatment or 
disposal of waste or any class thereof; 


(d) prescribing forms and providing for their use under 
this Act; 


(e) prescribing the documents and other information 
that shall be filed with an application for a grant 
under this Act; 


(f) limiting the amount of any grant or the aggregate 
amount of grants that may be paid to any claimant 
in relation to equipment for the abatement of 
pollution or the treatment or disposal of waste or 
any class thereof installed and made operational 
during any period. 
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Moneys 


Commence- 


men 
and repeal 


Short title 


4 


10. The moneys required for the purposes of this Act shall, 
until the 31st day of March, 1971, be paid out of the Consoli- 
dated Revenue Fund and thereafter shall be paid out of 
moneys appropriated therefor by the Legislature. 


11. This Act shall be deemed to have come into force 
on the 1st day of April, 1970, and is repealed on the 1st day 
of April, 1975. 


12. This Act may be cited as The Pollution Abatement 
Incentive Act, 1970. 
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An Act to provide for the 
Regulation of Driver Training Schools 


Mr. BuRR 


TORONTO 
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EXPLANATORY NOTE 


The purpose of the Bill is to provide for the regulation of the driving 
school industry in order to improve service to the public. 


Provision is made for the registration of operators of driving schools 
and the licensing of driving instructors. Provision is also made for the 
setting of minimum standards for such schools, the instructors and the 
instruction given. 
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BILL 151 1970 


An Act to provide for the 
Regulation of Driver Training Schools 


ER MAJESTY, by and with the advice and consent of 


the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, 


(a) “driver training school’ means any school or place 
wherein persons are taught to operate motor vehicles 
or taught or instructed in preparation for examination 
for licences to operate motor vehicles on a highway; 


(6) “driving instructor’? means a person who teaches 
persons to operate motor vehicles or teaches or 
instructs persons in preparation for examination for 
licences to operate motor vehicles on a highway and 
receives compensation therefor; 


(c) “motor vehicle’ means a motor vehicle under 
The Highway Traffic Act; 


(d) ‘Registrar’ means the Registrar of Motor Vehicles 
appointed under The Highway Traffic Act; 


(e) ‘“‘regulations’’ means the regulations made under 
this Act. 


2. No person shall operate a driver training school unless 
he is registered under this Act. 


Interpre- 
tation 


R.S.O. 1960, 
Cokie 


Registration 


required 


3. No person shall act as a driving instructor unless he is Licence 


the holder of a driving instructor’s licence issued under this 
Act. 


required 


4. Every person who desires to operate a driver training Res'stration 


school shall make application in writing for registration to the 
Registrar in accordance with this Act and the regulations. 


iat 


bo 


or pa ae 5. The Registrar may register an applicant as the operator 

registration of a driver training school and may issue a certificate accord- 
ingly upon the applicant satisfying the Registrar that the 
applicant, 


(a) is a fit and proper person to be registered as the 
operator of a driver training school having regard to 
his character and integrity; | 


(b) is of the full age of twenty-one years; 


(c) is the holder of a driving instructor’s licence issued 
under this Act; 


(d) maintains classroom and office facilities with sufficient 
space and equipment to properly operate a driving 
training school; and 


(e) complies with such other requirements as may be 
designated by the regulations. 


Licence 6. Every person who desires to act as a driving instructor 
shall make application in writing for a driving instructor’s 
licence to the Registrar in accordance with this Act and the 
regulations. 


Pondin ne 7. The Registrar may issue a driving instructor’s licence to 
an applicant upon the applicant satisfying the Registrar that 
the applicant, 


(a) is a fit and proper person to be licensed as a driving 
instructor having regard to his character and 
integrity; 


(b) is of the full age of twenty-one years; 


(c) is the holder of a chauffeur’s licence issued under 
R.S.O. 1960, The Highway Traffic Act and has been so licensed for 


Ce. 172 = 4 - 
a period of at least one year immediately preceding 
the date of his application; 
(d) has the ability to instruct persons in the safe 
operation of motor vehicles; and 
(e) complies with such other requirements as may be 
designated by the regulations. 
Renewal 8. Every applicant for renewal of registration and every 


applicant for renewal of a licence under this Act shall, on or 
before the 1st day of December in each year, apply to the 
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3 


Registrar for the renewal of the registration or licence upon 
the prescribed form, which shall be accompanied by the 
prescribed fees. 


ci) ; : Refusal of 
9.—(1) The Registrar may refuse to grant a registration Sok er sone ae 
or renewal of registration where, in his opinion, the registration 


or renewal should not be granted. 


(2) The Registrar may refuse to issue or renew a licence peer ® 
where, in his opinion, such licence should not be issued or 
renewed. 

10. If any holder of a licence under this Act ceases to be PXPiY of 
the holder of a chauffeur’s licence under The Highway Traffic B-§ Soe taal 
Act, his driving instructor’s licence expires on the date he 
ceases to be such holder. 


11.—(1) The Registrar, or any person authorized by him 12SPection 
in writing, may inspect any driver training school at any 
time, 


(a) to determine the safety of the premises; 
(b) to observe the method of instruction given therein; 
(c) to inspect the business books and records; 


(dq) to inspect any circulars, pamphlets and other 
material used for advertising the driver training 
school; or 


(e) generally for the purposes of this Act or the regu- 
lations. 


(2) Every person who, Offence 


(a) obstructs the Registrar or authorized person in 
making any inspection or observation; or 


(b) refuses or neglects to produce any business book or 
record upon demand by the Registrar or authorized 
person, 


is guilty of an offence and on summary conviction is liable to a 
fine of not more than $100. 


12.—(1) If, as the result of any inspection of any driver onppeinen 
training school, the Registrar is satisfied, registration 


(a) that a driver training school is insufficiently provided 
with the means of instruction; 


jie 


4 
(b) that a driver training school is not safe; 


(c) that the charges made for the instruction given are 
unreasonable; or 


(d) that any regulation pursuant to this Act is not 
observed therein, 


he may cancel the registration, and thereupon the registration 
and the certificate thereof are void. 


Cangelictian (2) If, as the result of any inspection of any driver training 
school or observation of any driving instructor, the Registrar 
is satisfied that a driving instructor, 


(a) is not a fit and proper person to be licensed as a 
driving instructor having regard to his character 
and integrity; or 


(b) does not have sufficient ability to instruct in the 
safe operation of a motor vehicle, 


he may cancel the licence of such driving instructor and 
thereupon the licence is void. 


Offences 13. Every person who, 


(a) operates a driver training school when he is not 
registered pursuant to this Act as the operator of that 
driver training school; 


(b) acts as a driving instructor when he is not licensed 
pursuant to this Act; or 


(c) is knowingly responsible for the contravention of 
any of the provisions of this Act or the regulations, 


is guilty of an offence and on summary conviction is liable to a 
fine of not more than $1,000 for a first offence and not more 
than $2,000 for a second or subsequent offence. 


Regulations . 14, The Lieutenant Governor in Council may make 
regulations, 


(a) prescribing’ the security to be provided by the 
operator of any driver training school for the due 
performance of his contracts and providing for the 
forfeiture of such security or a part thereof and for 
the disposition of the proceeds; 
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(0) 


(c) 


(d) 


(e) 
(f) 


respecting applications for registration and renewals 
of registration; 


respecting applications for licences and renewals of 
licences; 


prescribing the accommodations, materials and 
equipment required by driver training schools and 
the means of instruction to be used: 


respecting the qualifications of driving instructors; 


requiring the approval of the Registrar respecting 
courses of instruction, methods of instruction and 
premises and equipment used, in connection with a 
driver training school; 


(g) fixing the fees that shall be payable on applications 


(1) 


(2) 


(7) 


for registration or renewal of registration; 


fixing the fees that shall be payable on applications 
for issuance or renewal of a licence; 


generally as to the conduct, operation and manage- 
ment of driver training schools; and 


generally as to the qualifications and training of 
driving instructors. 


15. This Act comes into force on a day to be named by the 
Lieutenant Governor by his proclamation. 


Commence- 
ment 


16. This Act may be cited as The Driver Training Schoo] Sort ttle 
Act, 1970. 


An Act to provide for the 
Regulation of Driver Training Schools 


Ist Reading 


June 16th, 1970 


2nd Reading 


3rd Reading 


Mr. Burr 


1970 





A2ZON 


{ 


B 56 BILL 152 














3RD SESSION, 28TH LEGISLATURE, ONTARIO 
19 ELIZABETH II, 1970 











An Act to amend 
The Secondary Schools and Boards of Education Act 


Mr. Davis 








TORONTO 
PRINTED AND PUBLISHED BY WILLIAM KINMOND, QUEEN’S PRINTER AND PUBLISHER 


EXPLANATORY NOTES 


SEcTION 1. The amendment is complementary to amendments at the 
last session of the Legislature providing for the election of members by 
separate school supporters. 


SECTION 2. The amendments provide for the qualifications and 
disqualifications of members of a board of education and also for the 
filling of vacancies. 


152 


BILL 152 1970 


An Act to amend 
The Secondary Schools and Boards of 
Education Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Subsection 5 of section 50 of The Secondary Schools and se 8.0. 1960, 
Boards of Education Act, as amended by section 20 of The ohh 5 
Secondary Schools and Boards of Education Amendment Act,” 


1968-69, is repealed and the following substituted therefor: 


(5) A member of a board of education elected by 3 Members to 
be trustees 
separate school supporters or appointed by a 
separate school board is a trustee for secondary 
school purposes only and shall not vote on matters 
that affect public schools exclusively, and all other 
members of a board of education are trustees for 
public and secondary school purposes. 


2. Section 54 of The Secondary Schools and Boards of 8.8.0. 1960, 
Education Act, as re-enacted by section 23 of The Secondary Cises-ee 69, o 
Schools and nce: of Education Amendment Act, 1968-69, is c. 115, 8. raat 
amended by adding thereto the following subsections: 


(2) The provisions of section 93 in respect of the Qualifeation 
qualifications and disqualifications of members of a qualification 
divisional board of education apply to members of a 
board of education established under this Part. 


(3) Notwithstanding subsection 2, a member of a board Exception 
of education who was elected or appointed prior to 
the 1st day of January, 1970, shall not be disqualified 
in respect of his place of residence so long as he 
maintains the residence qualification required of 
him at the time of his election or appointment. 


a 
(4) Subject to subsection 5, where the office of a member Filing 


of a board of education becomes vacant from any 
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Filling 
vacancies 
prior to 

next election 


c. 362, 
ss. 56, 58-60, 
repealed 


R.S.O. 1960, 
362, 


R.S.O. 1960, 
ensb2) Syi8i 
(L968. GullZ2s 
Ss. 8); Subsea. 
Ch. By 
amended 


TOTO ee... 


R.S.O. 1960, 
Gns62, sve 
(1968, ¢: 122, 
8. 8) Su DsWds 
cls. g, 4, 
re-enacted 


cause before the expiration of his term, it shall be 
filled in the manner provided for filling a vacancy 
on a divisional board of education. 


(5) Where, before the election next following the Ist 
day of January, 1970, a vacancy occurs in the office 
of a member of a board of education who was 
appointed by a separate school board, such separate 
school board shall appoint a member to fill the 
vacancy, and the person so appointed shall hold the 
qualifications required of a member of a board of 
education elected by separate school supporters. 


3. Section 56, as amended by section 26 of The Secondary 
Schools and Boards of Education Amendment Act, 1968-69, 
and sections 58, 59 and 60 of The Secondary Schools and 
Boards of Education Act are repealed. 


4.—(1) Clause e of subsection 1 of section 81 of The 
Secondary Schools and Boards of Education Act, as enacted 
by section 8 of The Secondary Schools and Boards of Education 
Amendment Act, 1968, is amended by adding at the end thereof 
‘“‘and includes an area municipality as defined in The District 
Municipality of Muskoka Act, 1970’’, so that the clause shall 
read as follows: 


(e) ‘district municipality’? means a municipality, except 
a city, in a territorial district, and includes an area 
municipality as defined in The District Municipality 
of Muskoka Act, 1970. 


(2) Clauses g and z of subsection 1 of the said section 81 
are repealed and the following substituted therefor: 


(g) ‘‘public school elector” in a school division means, 


(i) in a municipality, a person whose name is 
entered on the last revised voters’ list as 
qualified to vote at the municipal elections of 
the municipality, but does not appear thereon 
as a supporter of a separate school for Roman 
Catholics, and 


(ii) in territory without municipal organization, 
a person who is of the full age of twenty-one 
years and a British subject and whose name is 
entered on the last revised assessment roll for 
such territory, except a person who is a 
Roman Catholic and whose name is entered 
on such roll as a separate school supporter. 


SECTION 3. The provisions of sections 56, 58, 59 and 60 are now 
covered in section 54 and are, therefore, repealed. 


Section 4—Subsection 1. District municipality is redefined to 
include a reference to the area municipalities in The District Municipality 
of Muskoka. 


Subsection 2. The definitions are revised for the purpose of clari- 
fication, 
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SEcTION 5. The new subsections authorize the arbitrators to amend 
their decision where new evidence has come to the attention of the divisional 
board, and the time for making decisions and implementation thereof has 
been extended. 
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(1) 


3 


“separate school supporter’? in a school division 
means, 


(i) in a municipality, a person whose name is 
entered on the last revised voters’ list as 
qualified to vote at the municipal elections of 
the municipality and appears thereon as a 
supporter of a separate school for Roman 
Catholics, and 


(ii) in territory without municipal organization a 
person who is of the full age of twenty-one 
years, a British subject and a Roman Catholic 
and whose name is entered on the last revised 
assessment roll for such territory as a sup- 
porter of separate schools. 


5. Subsection 7 of section 84 of The Secondary Schools and 
Boards of Education Act, as enacted by section 8 of The (£208 Quakes 


R.S.O. 1960, 
c. 862, 5. 84 


£8) «SDS. 7, 


Secondary Schools and Bias of Education Amendment Act, re-enacted 
1968, is repealed and the following substituted therefor: 


(7) 


(7a) 


(70) 
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The decision of a majority of the arbitrators under 
subsection 3 or 4 shall be made on or before the 
31st day of July, 1970 except a decision in respect of 


a teacher’s contract under clause f of subsection 2 


which shall be made on or before the 1st day of May, 
1969, and, subject to subsection 7b, every such decis- 
ion is final. 


A decision under subsection 3 or 4 or an amended 
decision under subsection 7) shall not be imple- 
mented before the 1st day of January, 1971, but the 
provisions of this subsection shall not operate so as 
to prevent the implementation before the 15th day 
of June, 1970, of, 


(a) a decision in respect of a teacher’s contract 
under clause f of subsection 2; or 


(b) a decision, other than a decision referred to in 
clause a, that has been implemented in whole 
or in part before such date. 


Where, subsequent to the decision of the arbitrators 
referred to in subsection 7, a matter or condition that 


was not evident at the time the decision was made is 
brought to the attention of the divisional board 


before the 30th day of September, 1970, the divisional 
board, where no part of the decision, other than a 


Decision of 
arbitrators 


Implemen- 
tation of 
decision 


Amended 


decision 


Vacancy in 
arbitrators 


R.S.O. 1960, 
c. 362, 8. 85, 
subs. la 
(1968-69, 

CG. 1AT6 suse 
subs. 2), 
re-enacted 


Where 
estimates 
submitted 
after Mar. 
1st 


Where cost 
of separate 
levy payable 
by divisional 
board 


R.S.O. 1960, 
c. 362, s. 86, 
subs. la 
(1968-69, 


©. 17678236). 


amende 


4 


decision in respect of a teacher’s contract under 
clause f of subsection 2, has been implemented before 
the 15th day of June, 1970, shall, before the 15th day 
of October, 1970, refer the matter or condition to the 
arbitrators who shall, prior to the 15th day of Novem- 
ber, 1970, make a decision in relation to such matter 
or condition in accordance with this section, and 
may amend their former decision accordingly, and 
the provisions of subsection 6 apply mutatis mutandis. 
(7c) For the purposes of subsection 7b, where an arbitrator 
appointed under subsection 3, 4 or 5 is unable for 
any reason to act, a person qualified in accordance 
with subsection 3 shall be appointed to fill the 
vacancy by the board, or by the arbitrators, that 
appointed the arbitrator who is unable to act. 


6. Subsection 1a of section 85 of The Secondary Schools and 
Boards of Education Act, as enacted by subsection 2 of section 
34 of The Secondary Schools and Boards of Education Amend- 
ment Act, 1965-69, is repealed and the following substituted 
therefor: 


(1a) Where, in any year, a divisional board is unable to 
submit the statement and requisition required under 
subsection 1 to the council of each municipality in 
the school division on or before the 1st day of March, 
the later submission thereof does not relieve the 
council of its duty under subsection 1 of section 88 
to levy and collect the amount required by the 
divisional board. 

(16) Where, in the year 1971 and in any year thereafter, 
the council of a municipality is required, by reason 
of receiving the requisition of a divisional board 
under subsection 1 after the 1st day of March, to 
levy the amount required by the divisional board by 
a separate levy from the amount levied for municipal 
purposes, the divisional board, on the request of the 
treasurer of the municipality, shall pay to the 
treasurer the cost of levying the amount required by 
the divisional board. 


7.—(1) Subsection 1a of section 86 of The Secondary 
Schools and Boards of Education Act, as enacted by section 35 
of The Secondary Schools and Boards of Education Amendment 
Act, 1968-69, is amended by striking out ‘‘on or before the 
Ist day of March in that year’ in the ninth and tenth lines 
and inserting in lieu thereof ‘within thirty days after receiving 
the apportionment from the divisional board’’, so that the 
subsection shall read as follows: 
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SECTION 6. The amendments provide that, where estimates are 
submitted after the 1st day of March in any year, the municipalities in a 
school division are not relieved of their obligation to levy and collect the 
amount required by the divisional board. 


Section 7—Subsections 1 and 2. The purpose of the amendments is 
to allow thirty days for an appeal in respect of apportionment. 


ioe 


Subsection 3. The decision of the arbitrators is made effective 
only for the year in respect of which the decision is made. 


Subsection 4. The amendment is to ensure that appeals may be 
made only by resident ratepayers. 


5 


(1a) Where, in any year, territory without municipal Apportion- 


ment where 


organization is included in a school division and Unorganized 


property therein is assessed for the first time for the becomes part 
purpose of levying rates and collecting taxes for diya 
school purposes, such assessment shall, for the 

purposes of apportionment of costs for that year 

under this section, be the assessment on which 

taxes are levied in that year and a request for arbi- 

tration under subsection 10 may be made within 

thirty days after receiving the apportionment from 


the divisional board. 


-DIOlAL9G6O;, 


(2) Subsection 4 of the said section 86, as enacted bye ae 5. 86 


(IGS, C. 122; 


section 8 of The Secondary Schools and Boards of Education s° 3) subs. 4! 
Amendment Act, 1968, is repealed and the following substituted Te enacted 


therefor: 


(4) Where in respect of any year, the council of a Request for 


il. 3 f thes ; arbitration 
municipality is of the opinion that the apportionment 


made under subsection 2 or 3 imposes an undue 
burden on the ratepayers of the municipality or of 
part thereof, the council may apply to the divisional 
board, within thirty days after receiving the appor- 
tionment from the divisional board, for an arbitration 
to determine the proportion of the sums required for 
public school purposes and for secondary school 
purposes that each municipality or part thereof shall 
bear in such year. 


(3) Subsection 9 of the said section 86 is amended by ee op 


362, 8. 86 


striking out “a period of three years or until the equalized (1968, e, 122, 
Ss. 


, subs. 9, 


assessment of a municipality in the school division is in- amended 
creased or decreased by a total of more than 10 per cent since 

the last decision of the arbitrators’? in the fourth, fifth, sixth 

and seventh lines and inserting in lieu thereof ‘‘the year in 
respect of which the decision is made’’, so that the sub- 
section shall read as follows: 


(9) The decision of the arbitrators, or, if the matter is Effect of 


j ee <b decisi 
referred to the Ontario Municipal Board, the decision ae 


of the Ontario Municipal Board, is effective for the 
year in respect of which the decision is made. 


R.S.O. 1960, 
(4) Subsection 10 of the said section 86 is repealed and tides. kee 
the following substituted therefor: a 


re-enacted 


(10) In territory without municipal organization that is Temtory 


ee = . : ithout 
deemed to be a district municipality in a school municipal 


eins ; A : ‘ organization 
division, five ratepayers resident in such district 
municipality have the same powers as the council 


6 


of a municipality under subsections 4 and 8 and may 
appoint one ratepayer to act as treasurer for the 
purposes of this section and, where any disagreement 
arises in respect of such appointed treasurer, the 
secretary of the divisional board shall designate the 
person so to act. 


BeSa0; £980 (5) The said section 86 is amended by adding thereto the 


(96s, c. 122, following subsection: 


amended 
Soylent tear (11) Where in respect of any year a municipality in a 
arbitration school division has, under section 88, levied the 


amounts that were requisitioned by the divisional 
board and such amounts are altered by a decision 
of the arbitrators or by a decision of the Ontario 
Municipal Board, an overpayment or an_under- 
payment in respect of the municipality or part, 
resulting from such alteration, shall be adjusted in 
the levy for the following year. 


Sao; 1980, 8. Subsection 6 of section 87a of The Secondary Schools and 


(1968-69, Boards of Education Act, as enacted by section 38 of The 
subs. 6," Secondary Schools and Boards of Education Amendment Act, 


CEE TOOS AGB aae ae repealed and the following substituted therefor: 


pecs econo) (6) Where the council of a municipality is of the opinion 
that the apportionment made under this section 
imposes an undue burden on the ratepayers of the 
municipality or part, the council may apply to the 
divisional board, within thirty days after receiving 
such apportionment from the divisional board, for 
an arbitration to determine the proportion of the 
sums required for public school purposes and for 
secondary school purposes that each municipality 
shall raise in respect of the year for which the 
request for an arbitration is made, and the pro- 
visions of subsections 6 to 11 of section 86 apply 
mutatis mutandis. 


Sas: £989, 9.—(1) Subsections 1a and 16 of section 88 of The Secon- 
a ja 16 dary Schools and Boards of Education Act, as enacted by sub- 
¢. 115, 8.39, section 2 of section 39 of The Secondary Schools and Boards 


che of Education Amendment Act, 1968-69, are repealed. 


er tih matt (2) The said section 88, as enacted by section 8 of The 
(1968, 0. 122, Secondary Schools and Boards of Education Amendment Act, 
amended 1968 and amended by section 39 of The Secondary Schools and 

Boards of Education Amendment Act, 1968-69, is further 


amended by adding thereto the following subsections: 
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Subsection 5. The new subsection allows for adjustment in the 
following year where a decision of the arbitrators alters the requisition 


made by the divisional board. 


SEcTION 8. The amendment is to allow an appeal within thirty days 
after the apportionment has been received. 


SEcTION 9—Subsection 1. The provisions applied only in the year 
1969 and are repealed as obsolete. 


Subsection 2. Provision is made for the termination of agreements. 
Provision is also made for the payments in the year 1970 to a divisional 
board where the divisional board has not requisitioned before the 1st day 


of March. 


Subsection 3, Provision is made for payments to a divisional board 
where the divisional board has not requisitioned before the due date of the 
first instalment. 
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(1e) Where an agreement under subsection 1d does not Termination 


(1f) 


provide for its termination, it shall continue in 
force from year to year until it is terminated on the 
31st day of December in any year by notice given 
before the 31st day of October in such year, 


(a) by the secretary of the divisional board as 
authorized by a resolution of the divisional 
board; or 


(b) by the clerks of the majority of the muni- 
cipalities which represent at least two-thirds 
of the equalized assessment in the school 
division, 


and where no agreement is in effect under subsection 
1d, the payments shall be made as provided in 
subsection Ic. 


Where in the year 1970 the requisition under sub- 
section 1 of section 85 is not submitted to the 
council of a municipality on or before the 1st day of 
March, an instalment of the amounts required to be 
paid by the municipality for public school purposes 
and for secondary school purposes shall be due and 
payable, 


(a) thirty days after the date upon which the 
requisition is submitted; 


(b) thirty days after the date upon which this 
section comes into force; or 


(c) on the due date of the instalment under sub- 
section 1c or under an agreement made under 


subsection 1d, 


whichever is the latest. 


(3) The said section 88 is further amended by adding thereto 
the following subsection: 


(1g) 


a2 


* agreement 


Where in 
1970 


requisition 
received 
after March 


R.S.O. 1960, 
e: 362, 8. 88 
(1968, c. 122, 
8. 8), 
amended 


Where in any year, for any reason, the amounts Where in- 


required to be raised under subsection 1 have not 


stalment due 


before 


requisition 


been requisitioned before the date upon which an received 


instalment is due, the amount of the instalment shall 
be based upon the requisition of the previous year 
and paid on the due date, and in the case of late 
payment or prepayment of all or part of such instal- 
ment the interest or discount under subsection 1c 


8 


shall apply thereto, and the necessary adjustment 
shall be made in the instalment due next following 
the date upon which the requisition of the divisional 
board is received. 


3; o°6e? ~~: 10. Subsection 3 of section 91 of The Secondary Schools 
ets and Boards of Education Act, as enacted by section 8 of The 
re-enacted Secondary Schools and Boards of Education Amendment Act, 


1968, is repealed and the following substituted therefor: 


2 (3) The members to be elected under subsection 2 shall 
re be elected as provided in subsection 16 of section 92, 
dee pay which subsection applies mutatis mutandis, and 
city otherwise in the same manner as the members under 


subsection 1. 


RB: 1960, of 1A.--(4); Subsection .7 of ,sectidin.92.,0f,..The Secondary 
(1968, c. = Schools and Boards of Education Act, as enacted by section 8 


s. 8), subs. 
roeaobed” Ca The Secondary Schools and Boards of Education Amendment 


Act, 1968, is repealed and the following substituted therefor: 


Re OES (7) Before the Ist day of September in the year in 
es which an election is to be held, a determination 
subss. 4-6 shall be made, 


(a) under subsections 4, 5 and 6 if it is deter- 
mined under subsection 3 that the number of 
members of the divisional board should be 
increased or decreased or if one or more 
municipalities are attached to or detached 
from the school division under subsection 1 
of section 99 effective the 1st day of January 
next following the election; 


(6) under subsection 6 if, 


(i) the boundaries of one or more cities 
within the school division have been 
altered or a new city has been erected 
in the school division subsequent to the 
latest determination made under sub- 
section 6 that did not take into account 
the altered boundaries or the new city, 
or 


(ii) the boundaries of one or more cities 
within the school division are to be 
altered or a new city is to be erected 
effective on the 1st day of January of 
the year next following the election; 
and 
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Section 10. Subsection 3 is revised to permit members who are to 
be elected by separate school supporters to be elected by areas. 


SecTIon 11—Subsection 1. Clause 6 is new and provides for a 
determination of the number of members to be elected where the boundaries 
of a city are altered or a new city erected. 
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Subsection 2. The amendments provide for the determination to be 
made by the clerks of the three municipalities having the greatest resi- 
dential and farm assessment where a county council formerly made the 
determination in areas that are included in a regional municipality and 
provide for a redetermination when the school division is altered under 
subsection 2 of section 82. 


9 


(c) under subsections 4, 5 and 6 in every fourth 
year following the latest determination under 
subsections 4 and 5, 


and a determination made under subsection 4, 5 or 6 
is effective until a new determination is required 
in accordance with this subsection. 


(2) Subsection 9 of the said section 92 is repealed and the 
following substituted therefor: 


(9) With respect to, 


t52 


(a) the county municipalities, except those in a 
regional municipality that are in a school 
division, the council of the county; 


(b) the county municipalities, in a regional muni- 
cipality that are in a school division, the 
clerks of the three county municipalities 
having successively the greatest residential 
and farm assessment for public school pur- 
poses in the school division according to the 
last revised assessment roll as adjusted by 
the application of the equalization factor 
based on such assessment provided by the 
Department of Municipal Affairs; and 


(c) the district municipalities in a school division, 
the clerks of the three organized district 
municipalities having successively the greatest 
residential and farm assessment for public 
school purposes in the school division accord- 
ing to the last revised assessment roll as 
adjusted by the application of the equaliza- 
tion factor based on such assessment pro- 
vided by the Department of Municipal 
Affairs, and the clerk of each town or village 
in which a high school is located in the school 
division, and, where there are fewer than 
three organized district municipalities in the 
school division, the clerks of all such muni- 
cipalities, 


shall determine the municipality or municipalities 
to be represented by each member to be elected in 
the school division by the public school electors 
under clause } of subsection 6, but in no case shall 
the determination provide for a member to be 
elected by a general vote of all the public school 


HS. OF £960; 
c. 8362, 8. 92 

(1968, c. 122 
Ss. 3). su os.9- 
re-enacted 


Distribution 
ofmembersto 
be elected by 
public school 
electors in 
county or 
district 
munici- 
palities 
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electors of the municipalities other than cities in the 
school division, and such determination is effective 
for a period of four years or until the number of 
members for the school division is increased or 
decreased under subsection 3 or the boundaries of 
one or more county or district municipalities within 
the school division are altered or are to be altered 
effective the 1st day of January next following the 
election. 


ifs ae (9a) Before the 1st day of September in each year in 
be made which an election is to be held, the determination 


under subsection 9 shall be made if, 


(a) a determination is made in accordance with 
subsection 7; 


(6) the boundaries of one or more county or 
district municipalities have been altered sub- 
sequent to the latest determination under 
subsection 9, or are to be altered effective the 
ist day of January next following the election: 
or 


(c) the boundaries of the school division are 
altered, or are to be altered under subsection 2 
of section 82 effective the 1st day of January 
next following the election. 


eer, idee (9b) Where the determination is not made before the 

aie 1st day of September, the clerk of the county muni- 
cipality or of the organized district municipality 
having the greatest residential and farm assessment 
for public school purposes in the school division 
according to the last revised assessment roll as 
adjusted by the application of the equalization 
factor based on such assessment provided by the 
Department of Municipal Affairs, as the case may 
be, shall refer the matter to the judge who shall 
make the determination before the 1st day of October 
in accordance with subsection 10. 


eae, 2°89 (3) Subsection 10 of the said section 92 is amended by 


(1958, c. 122, inserting after ‘‘municipalities’ in the tenth line “or the 
subs. 10, clerks of the county municipalities in a school division in a 
regional municipality’. 


R.S.O. 1960, 
c. 362, 8. 92 : 

(1968, 0,122, (4) Subsection 11 of the said section 92 is repealed and the 
subs, 11, following substituted therefor: 

re-enacted 
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Subsection 3. The amendment provides the determination to be 
made by the clerks of the county municipalities in a regional municipality. 


Subsection 4. The provision is re-enacted to clarify the powers of 
the judge on appeal. 


2 


Subsection 5. The provisions are revised for the purpose of clarifica- 
tion. 


Subsections 6 and 7. The amendments provide for determinations in 
regional municipalities. 
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(11) Where the determination made under subsection 9 4Ppeal from 
allots to a municipality or to a combination of mination 
municipalities a percentage of the total number of 
members to be elected by the public school electors 
of all the county or district municipalities in the 
school division that differs by more than five per- 
centage points from the percentage that the equal- 
ized residential and farm assessment of the property 
rateable for public school purposes in the muni- 
cipality or combination of municipalities is of the 
total equalized residential and farm assessment of 
the property rateable for public school purposes in 
all the county or district municipalities in the 
school division, the council of the municipality or 
the council of any one of such combination of muni- 
cipalities, as the case may be, may, within fifteen 
days after notice of the determination has been 
sent, appeal the determination to the county or 
district judge who shall either reapportion the num- 
ber of members in accordance with subsection 10 or, 
where he determines that the determination was 
made in accordance with subsection 10, confirm the 
determination, and his decision is final. R.S.O. 1960, 

Ce oOLes. Oe 
(1968, c. 122, 
(5) Subsections 12 and 13 of the said section 92 are repealed ea peniat 


—,. : : es 
and the following substituted therefor: piel 22,08 


repealed 


(12) The clerk of each city and of each county or district a ce 
municipality in a school division and the secretary minations 
of the divisional board shall provide to the persons 
required to make a determination under this section, 


on their request, the information required for such 


purpose. 
R.S.O. 1960, 
(6) Subsection 14 of the said section 92 is repealed and the fises’ ¢ ie, 
following substituted therefor: B, 8) ine 


re-enacted 


(14) The clerk of the county and the clerk of the organized $3, 4?0™ 
district municipality or of the county municipality Cane beg 
in a school division in a regional municipality having 
the greatest residential and farm assessment for 
public school purposes in the school division accord- 
ing to the last revised assessment roll as adjusted 
by the application of the equalization factor, based 
on such assessment, provided by the Department of 


Municipal Affairs, shall, 
(a) make the determinations required under sub- 


sections 4, 5, 6 and 19 with respect to a school 
division in a county or a regional munici- 
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pality or in territory without municipal or- 
ganization, as the case may be; and 


(6) send by registered mail to the clerk of each 
city and of each county or district munici- 
pality in the school division and to the secre- 
tary of the divisional board, 


(1) before the 1st day of September in 
each year in which it is determined 
under subsection 3 that the number of 
members of the divisional board should 
be increased or decreased or in which a 
determination is made under subsection 
9 or 19, a copy of each of the deter- 
minations made under subsections 4, 
5, 6, 9 and 19, and 


(11) before the 1st day of October in each 
year in which a determination is made 
by the judge under subsection 9d or 19, 
a copy of the determination. 


rigs so, (7) Subsection 15 of the said section 92 is amended by 


oe c. 122, inserting after ‘the’ where it occurs the fourth time in the 


subs. 15, eighth line “county or’’. 
amended 8 y 


3a; 2989 (8) The said section 92 is amended by adding thereto the 


we c. 122, following subsection: 


amended 

hey didlo (15a) Where the council of a municipality or a divisional 

where board on behalf of any territory without municipal 
mer « . . . e gm . 

deter- organization that is deemed a district municipality, 

mination f h : ll f hi 

improper aiter the period allowed for an appeal under this 


section and notwithstanding a decision made in 
respect of such appeal, is of the opinion that the 
composition of the board of a school division was not 
determined in accordance with the provisions of this 
section, the council or the board may, before the 
Ist day of May in the year of the next following 
election, apply to the judge to have the determina- 
tion set aside and, where the judge finds that the 
determination was not made in accordance with the 
provisions of this section, he shall order a new 
determination to be made, and the determination so 
made, subject to an appeal under subsection 11 or 
subsection 15, shall apply to the election next 
following such determination, and the divisional 


Subsection 8. The new subsections provide for a new determination 
to be effective in the second year following an election where the divisional 
board was not constituted in accordance with section 92. 
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Subsections 9 and 10. The provisions for the time of passing by-laws 
to elect by areas are combined in subsection 16a. 


Subsection 11. Clause a is revised to make it clear that only the 
names of the candidates who have qualified shall be sent. 


Clause 6 is revised to make it clear that the vote is to be reported to 
the returning officer who conducted the nomination. 


Subsection 12. Subsections 18, 19, 20 and 21 are revised, 


(1) to provide for the election of members by the separate school 
supporters where there are one or more cities in the school division, 


(2) to provide for the election by wards of the members to be elected 
by separate school supporters in the county or district municipal- 
ities, 


(3) to provide for election by general vote where only one member 
is to be elected by the separate school supporters, 


(4) to determine the returning officer responsible for the election of 
members by the separate school supporters, 
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(15d) 
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board in respect of which the application to the 

judge is made shall be deemed to have been properly 
constituted notwithstanding any defect in its com- 

position. 

Notwithstanding the date referred to in subsection NO fever) 
15a, an application to the judge under such sub- !9‘° 
section in the year 1970 may be made on or before 

the 15th day of July. 


R.Si0" 1960; 


(9) Subsection 16 of the said section 92 is amended by ¢.°362; s. 92 


striking out “passed before the 1st day of November in {'5* ° 1°? 
bs. 16, 
the year of the election” in the tenth and eleventh lines. oe 
R.S.O. 1960, 


(10) The said section 92 is Furehiet amended by adding «: 362, 8. 92 


thereto the following subsection: 


(16a) 


968, G6. 122, 
*8), 
pmcnaed 


: : 2 Time for 
A by-law for the purpose mentioned in subsection 16 passing 


and a by-law repealing any such by-law shall not Py-law 
be passed later than the 1st day of November in the 

year of the election and shall take effect for the 
purpose of the election next after the passing of the 
by-law and remains in force until repealed. 


(11) Clauses a and 0 of subsection 17 of the said section 92 2.8.9. 1960, 


@, 362, 8, 92 


are repealed and the following substituted therefor: (1968, c. 122, 


(a) 


(0) 


x z CIS? ByaD; 
the nominations for such members shall be con- re-enacted 


ducted by the returning officer of the municipality 
having the greatest equalized residential and farm 
assessment for public school purposes in the com- 
bined area, who shall send to the clerk of each 
municipality concerned, by registered mail within 
forty-eight hours after the closing of nominations, 
the names of the candidates who have qualified; and 


the clerk of each municipality shall be the returning 
officer for the vote to be recorded in his municipality 
and he shall report forthwith the vote recorded to the 
returning officer referred to in clause a, who shall 
prepare the final summary and announce the vote. 


ere 1960, 
362, Ss. 92 


(12) Subsections 18, 19, 20 and 21 of the said section 92 ciges, beter 


subss. 18-21, 


are repealed and the following substituted therefor: Soman ee oa 


(18) 
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Number of 


y ONE : : ‘a¢ members to 
Where a school division includes county or district pe elected 


municipalities and one or more cities, and the by separate 
number of members to be elected by the separate supporters 
school supporters under subsection 5 exceeds one, ceaaaee 
the number of members to be elected by the separate munich 
palities 


Distribution 
of members 
to be elected 
by separate 
school 
supporters 


Election of 
members by 
separate 
school 
supporters 


Idem 


(19) 


(20) 


14 


school supporters of each city and of the county or 
district municipalities shall be determined in accor- 
dance with subsections 6, 7 and 8, which subsections 
apply mutatis mutandis, except that the equalized 
residential and farm assessment of the separate 
school supporters shall be used in the determinations. 


Where it is determined under subsection 5 or 18 
that the number of members to be elected by the 
separate school supporters of the county or district 
municipalities in the school division exceeds one, 
the county or district municipalities to be repre- 
sented by each such member shall be determined in 
accordance with subsections 9, 9a, 9b, 10 and ES 
which subsections apply mutatis mutandis, except 
that, 


(a) the equalized residential and farm assess- 
ments of the separate school supporters shall 
be used in all the determinations; and 


(>) the reference in subsection 9 to the clerk of a 
town or village in which a high school is 
located in the school division shall be deemed 
to refer only to a town or village that is a 
separate school zone. 


Where the number of members, 


(a) determined under subsection 5, is one, such 
member shall be elected by a general vote 
of the separate school supporters of the 
school division; or 


(b) to be elected by the separate school supporters 
of the county or district municipalities under 
subsection 18 is one, such member shall be 
elected by a general vote of the separate 
school supporters of the county or district 
municipalities in the school division. 


(21) Where, 
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(2) one member is to be elected by a general 
vote of the separate school supporters of a 
school division or of the separate school 
supporters of the county or district muni- 
cipalities in a school division; or 


(6) two or more municipalities are combined for 
the purposes of the election of one or more 
members by the separate school supporters, 
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Subsection 13. Subsection 25 is split into three subsections for 
clarification, and subsections 25¢ and 25d provide for the voters’ list to be 
used in an election of members of a divisional board in municipalities and 
territory without municipal organization. 
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then, 


(c) the nominations for such member or members 
shall be conducted by the returning officer 
of the municipality having the greatest equal- 
ized residential and farm assessment for 
separate school purposes in the school divi- 
sion, in the county or district municipalities 
in the school division or in the combined 
area, as the case may be, who shall send to 
the clerk of each municipality concerned, by 
registered mail within forty-eight hours after 
the closing of nominations, the names of the 
candidates who have qualified; and 


(d) the clerk of each municipality shall be the 
returning officer for the vote to be recorded 
in his municipality and he shall report forth- 
with the vote recorded to the returning officer 
referred to in clause c, who shall prepare the 
final summary and announce the vote. 


R.8.0. 1960, 
(13) Subsection 25 of the said section 92 is repealed and (gg oo, 
s. 


Solin ; a 
the following substituted therefor: a hee 


re-enacted 


(25) An election of members of a divisional board except Biennial 
a divisional board of a defined city, shall take place aaa 
in the year 1968 and in every second year thereafter. 

(25a) Where, in a municipality other than a defined city, Pere 28 
there is no provision for municipal elections in peers 
the year 1968 or in any second year thereafter, the 

council of the municipality shall provide for the elec- 

tion of members of the divisional board in the year 

1968 and in every second year thereafter. 


(25d) An election of members of a divisional board shall bk recs of 
be conducted in the same manner as municipal 


elections, and 


(a) the meetings of electors for the nomination of 
candidates for a divisional board, except a 
divisional board of a defined city, shall be 
held on the second Monday preceding the 
first Monday in December; 


(b) the day for polling, except in the case of the 
election of the members of a divisional board 
of a defined city, shall be the first Monday in 
December, and the polls shall be open be- 
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R.S.O. 1960, 
c. 249 


Voters’ 
list 


R.S.O. 1960, 
c. 420 


Adding 
names to 
list of 
voters 


1968-69, c. 6 


(d) 


16 


tween the hours of 10 o’clock in the forenoon 
and 8 o’clock in the afternoon except that, 
where a municipal election is held on the 
same day, the polls shall be open between the 
same hours as for the municipal election; 


the council of every municipality in which 
a nomination meeting is to be held shall, 
before the 1st day of November in the year 
1968 and in every second year thereafter, 
pass a by-law naming the date, time and place 
at which the nomination meeting shall be 
held, and the clerk of such municipality shall, 
within forty-eight hours of the passing of the 
by-law, notify the returning officer of each 
municipality concerned who shall advertise 
the date, time and place of the nomination 
meeting as provided in section 45 of The 
Municipal Act; and 


the council of a municipality may by by-law 
provide for advance polls, and section 90 of 
The Municipal Act applies mutatis mutandts. 


(25c) The list of voters to be used in an election of members 
of a divisional board is, 


(a) 


(0) 


(c) 


the voters’ list prepared, revised and certified 
for use in the municipal election in the year 
of the election of the divisional board; or 


where no municipal election is to be held in a 
municipality in the year of the election of the 
divisional board, the last revised voters’ list 
for the municipality completed in accordance 
with The Voters’ Lists Act; or 


in territory without municipal organization, 
the last revised assessment roll, excepting 
therefrom the names of persons who are not 
British subjects and of persons who are not of 
the full age of twenty-one years. 


(25d) Where, in a municipality in which no municipal 
election is to be held in the year of the election of 
the divisional board or in territory without municipal 
organization, the name of a person has been entered 
on the last revised assessment roll or has been added 
to the assessment roll under section 44 of The Assess- 
ment Act, 1968-69, and the clerk is satisfied that the 
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Boards of EducavomA manda Act, 1970: 








Subsection 14. The amendment includes the advertising of nomina- 
tion meetings and polls in the costs for which the divisional board is to 
reimburse the municipality. 


(14) Subsection 28 of the said section 92 is repealed and the ges, 50122, 
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person is entitled to have his name entered on the 
list of voters and his name has not been entered 
thereon, he may issue a certificate in Form 10 to 


The Municipal Act, authorizing the returning officer 5 


or proper deputy returning officer to enter the name 
of the person on such list. 


following substituted therefor: 


(28) Where the council of a municipality is required to 


provide for an election of members of a divisional 
board in a year other thana year in which the election 
of the members of the council is held, the divisional 
board shall forthwith after its aaehaie reimburse 
the treasurer of the municipality for the reasonable 
expenses incurred by the clerk or any other officer 
of the municipality for advertising the times and 
places of nomination meetings and of polls, for 
printing, for providing ballot boxes, ballot papers, 
materials for marking ballot papers, and balloting 
compartments, for the transmission of packets, and 
for reasonable fees and allowances for services ren- 
dered respecting the election of members of the 
divisional board, excluding the cost of preparing the 
voters’ list. 


0), L960; 
49 


ee S. 1960, 
92 


subs. 28, 
re-enacted 


Expenses 
for certain 
elections to 
be repaid to 
municipality 


12.—(1) This Act, except sections 5, 6 and 8 and subsection Commence- 
3 of section 9, comes into force on the day it receives Royal 


Assent. 


(2) Section 5 shall be deemed to have come into force on 1¢°™ 
the 31st day of December, 1969. 


(3) Sections 6 and 8 shall be deemed to have come into Idem 
force on the 1st day of January, 1970. 


(4) Subsection 3 of section 9 comes into force on the 1st day 1¢¢™ 
of January, 1971. 


13. This Act may be cited as The Secondary Schools and Short title 
Boards of Education Amendment Act, 1970. 
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BILL 152 1970 


An Act to amend 


The Secondary Schools and Boards of 


Education Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Subsection 5 of section 50 of The Secondary Schools and 8.8.9. 1960, 


362, 8s. 50, 


Boards of Education Act, as amended by section 20 of 7 hesubs. 5, 


Secondary Schools and Boards of Education Amendment Act, 
1968-69, 


re- -enacted 


is repealed and the following substituted therefor: 


be trustees 


(5) A member of a board of education elected by ay tee 
a 


separate school supporters or appointed by 
separate school board is a trustee for secondary 
school purposes only and shall not vote on matters 
that affect public schools exclusively, and all other 
members of a board of education are trustees for 
public and secondary school purposes. 


2. Section 54 of The Secondary Schools and Boards of R. 8.0. 1960, 
Education Act, as re-enacted by section 23 of The Secondary ( (ises. 69. 
Schools and Bounits of Education Amendment Act, 1968-69, is c. 115, 8. 23), 
amended by adding thereto the following subsections: 


ees . . Qualification 
(2) The provisions of section 93 in respect of the Quaiiic: 


(3) 


(4) 
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qualifications and disqualifications of members of a qualification 
divisional board of education apply to members of a 
board of education established under this Part. 


Notwithstanding subsection 2, a member of a board E*cePtion 
of education who was elected or appointed prior to 

the 1st day of January, 1970, shall not be disqualified 

in respect of his place of residence so long as he 
maintains the residence qualification required of 

him at the time of his election or appointment. 


Subject to subsection 5, where the office of a member Filling . 


of a board of education becomes vacant from any 


Filling 
vacancies 
prior to 

next election 


R.S.O. 1960, 
Co oGa. 

ss. 56, 58-60, 
repealed 


R.S.O. 1960, 
CG. JaG2> SS. 

(1968, c. 122, 
s. 8), subs. 1, 


el... 4, 
amended 


LOTTO, ey .. 


R.S.O. 1960, 
6.1862) 8).81 
(1968, co122, 
s. 8), subs. 1, 
cls. g, 4, 
re-enacted 


2 


cause before the expiration of his term, it shall be 
filled in the manner provided for filling a vacancy 
on a divisional board of education. 


(5) Where, before the election next following the 1st 
day of January, 1970, a vacancy occurs in the office 
of a member of a board of education who was 
appointed by a separate school board, such separate 
school board shall appoint a member to fill the 
vacancy, and the person so appointed shall hold the 
qualifications required of a member of a board of 
education elected by separate school supporters. 


3. Section 56, as amended by section 26 of The Secondary 
Schools and Boards of Education Amendment Act, 1968-69, 
and sections 58, 59 and 60 of The Secondary Schools and 
Boards of Education Act are repealed. 


4.—(1) Clause e of subsection 1 of section 81 of The 
Secondary Schools and Boards of Education Act, as enacted 
by section 8 of The Secondary Schools and Boards of Education 
Amendment Act, 1968, is amended by adding at the end thereof 
‘“‘and includes an area municipality as defined in The District 
Municipality of Muskoka Act, 1970’’, so that the clause shall 
read as follows: 


(e) “district municipality’? means a municipality, except 
a city, in a territorial district, and includes an area 
municipality as defined in The District Municipality 
of Muskoka Act, 1970. 


(2) Clauses g and of subsection 1 of the said section 81 
are repealed and the following substituted therefor: 


(g) “public school elector’”’ in a school division means, 


(i) in a municipality, a person whose name is 
entered on the last revised voters’ list as 
qualified to vote at the municipal elections of 
the municipality, but does not appear thereon 
as a supporter of a separate school for Roman 
Catholics, and 


(ii) in territory without municipal organization, 
a person who is of the full age of twenty-one 
years and a British subject and whose name is 
entered on the last revised assessment roll for 
such territory, except a person who is a 
Roman Catholic and whose name is entered 
on such roll as a separate school supporter. 


(7) 


3 


“separate school supporter’ in a school division 
means, 


(i) in a municipality, a person whose name is 
entered on the last revised voters’ list as 
qualified to vote at the municipal elections of 
the municipality and appears thereon as a 
supporter of a separate school for Roman 
Catholics, and 


Gi) in territory without municipal organization a 
person who is of the full age of twenty-one 
years, a British subject and a Roman Catholic 
and whose name is entered on the last revised 
assessment roll for such territory as a sup- 
porter of separate schools. 


5. Subsection 7 of section 84 of The Secondary Schools and 
Boards of Education Act, as enacted by section 8 of The 
Secondary Schools and Boards of Education Amendment Act, re-enacted 
1968, is repealed and the following substituted therefor: 


(7) 


(7a) 


(70) 
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The decision of a majority of the arbitrators under 
subsection 3 or 4 shall be made on or before the 
31st day of July, 1970 except a decision in respect of 
a teacher’s contract under clause f of subsection 2 
which shall be made on or before the 1st day of May, 
1969, and, subject to subsection 7), every such decis- 
ion is final. 


A decision under subsection 3 or 4 or an amended 
decision under subsection 75 shall not be imple- 
mented before the 1st day of January, 1971, but the 
provisions of this subsection shall not operate so as 
to prevent the implementation before the 15th day 
of June, 1970, of, 


(a) a decision in respect of a teacher’s contract 
under clause f of subsection 2; or 


(b) a decision, other than a decision referred to in 
clause a, that has been implemented in whole 
or in part before such date. 


Where, subsequent to the decision of the arbitrators 
referred to in subsection 7, a matter or condition that 
was not evident at the time the decision was made is 
brought to the attention of the divisional board 
before the 30th day of September, 1970, the divisional 
board, where no part of the decision, other than a 


R.S.O. 1960, 
c. 362, 8s. 84 
oe €.. 322; 

. 8), subs. 7, 


Decision of 
arbitrators 


Implemen- 
tation of 
decision 


Amended 


decision 


Vacancy in 
arbitrators 


R.S.O. 1960, 
c.13862, 8. 85, 
subs. la 
(1968-69, 

CK LLb sis 
subs. 2) 

re- hee 


Where 
estimates 
submitted 
after Mar. 
1st 


Where cost 
of separate 
levy payable 
by divisional 
board 


R.S.O. 1960, 


amended 


(7c) 


4 


decision in respect of a teacher’s contract under 
clause f of subsection 2, has been implemented before 
the 15th day of June, 1970, shall, before the 15th day 
of October, 1970, refer the matter or condition to the 
arbitrators who shall, prior to the 15th day of Novem- 
ber, 1970, make a decision in relation to such matter 
or condition in accordance with this section, and 
may amend their former decision accordingly, and 
the provisions of subsection 6 apply mutatis mutandis. 


For the purposes of subsection 76, where an arbitrator 
appointed under subsection 3, 4 or 5 is unable for 
any reason to act, a person qualified in accordance 
with subsection 3 shall be appointed to fill the 
vacancy by the board, or by the arbitrators, that 
appointed the arbitrator who is unable to act. 


6. Subsection 1a of section 85 of The Secondary Schools and 
Boards of Education Act, as enacted by subsection 2 of section 
34 of The Secondary iScihls and Boards of Education Amend- 
ment Act, 1968-69, is repealed and the following substituted 


therefor: 


(1a) 


(16) 


Where, in any year, a divisional board is unable to 
submit the statement and requisition required under 
subsection 1 to the council of each municipality in 
the school division on or before the 1st day of March, 
the later submission thereof does not relieve the 
council of its duty under subsection 1 of section 88 
to levy and collect the amount required by the 
divisional board. 


Where, in the year 1971 and in any year thereafter, 
the council of a municipality is required, by reason 
of receiving the requisition of a divisional board 
under subsection 1 after the 1st day of March, to 
levy the amount required by the divisional board by 
a separate levy from the amount levied for municipal 
purposes, the divisional board, on the request of the 
treasurer of the municipality, shall pay to the 
treasurer the cost of levying the amount required by 
the divisional board. 


7.—(1) Subsection 1a of section 86 of The Secondary 
' Schools and Boards of Education Act, as enacted by section 35 


,of The Secondary Schools and Boards of Education Amendment 


Act, 1968-69, is amended by striking out ‘‘on or before the 
Ist day of March in that year’ in the ninth and tenth lines 
and inserting in lieu thereof ‘‘within thirty days after receiving 
the apportionment from the divisional board’, so that the 
subsection shall read as follows: 
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) 


2 ; . ‘ : : oes Apportion- 
(1a) Where, in any year, territory without printed pal oP eae 


organization is included in a school division and ee beatae 


property therein is assessed for the first time for the becomes part 
purpose of levying rates and collecting taxes for sen. 
school purposes, such assessment shall, for the 
purposes of apportionment of costs for that year 
under this section, be the assessment on which 
taxes are levied in that year and a request for arbi- 
tration under subsection 10 may be made within 
thirty days after receiving the apportionment from 
the divisional board. 
(2) Subsection 4 of the said section 86, as enacted by. ns sige 
section 8 of The Secondary Schools and Boards of Education ee are 
Amendment Act, 1968, is repealed and the following substituted Te enacte¢ 


therefor: 


(4) Where in respect of any year, the council of a Request for 
a. : : shee arbitration 
municipality is of the opinion that the apportionment 
made under subsection 2 or 3 imposes an undue 
burden on the ratepayers of the municipality or of 
part thereof, the council may apply to the divisional 
board, within thirty days after receiving the appor- 
tionment from the divisional board, for an arbitration 
to determine the proportion of the sums required for 
public school purposes and for secondary school 
purposes that each municipality or part thereof shall 
bear in such year. 


(3) Subsection 9 of the said section 86 is amended estes mba 


striking out ‘‘a period of three years or until the equalized (1968, c. 122, 
assessment of a municipality in the school division is in- eee! °, 
creased or decreased by a total of more than 10 per cent since 
the last decision of the arbitrators’’ in the fourth, fifth, sixth 
and seventh lines and inserting in lieu thereof ‘‘the year in 
respect of which the decision is made’’, so that the sub- 


section shall read as follows: 


(9) The decision of the arbitrators, or, if the matter is setae ali 
. Ae ig oe ecision 

referred to the Ontario Municipal Board, the decision 

of the Ontario Municipal Board, is effective for the 


year in respect of which the decision is made. 


R.S.0. 1960, 
(4) Subsection 10 of the said section 86 is repealed and ( i ses, ace i 
the following substituted therefor: Pe eT 


re-enacted 


(10) In territory without municipal organization thatwis Territory 
deemed to be a district municipality in a school municipal 
“ait “Be . . ’ . . organization 
division, five ratepayers resident in such district 


municipality have the same powers as the council 


6 


of a municipality under subsections 4 and 8 and may 
appoint one ratepayer to act as treasurer for the 
purposes of this section and, where any disagreement 
arises in respect of such appointed treasurer, the 
secretary of the divisional board shall designate the 
person so to act. 


Roe, £980, (5) The said section 86 is amended by adding thereto the 


a ee following subsection: 


amended 
ie ae rage (11) Where in respect of any year a municipality in a 
arbitration school division has, under section 88, levied the 


amounts that were requisitioned by the divisional 
board and such amounts are altered by a decision 
of the arbitrators or by a decision of the Ontario 
Municipal Board, an overpayment or an_under- 
payment in respect of the municipality or part, 
resulting from such alteration, shall be adjusted in 
the levy for the following year. 


B.S; 1980, 8. Subsection 6 of section 87a of The Secondary Schools and 
(1968-69, ae Boards of Education Act, as enacted by section 38 of The 
subs. 6, Secondary Schools and Boards of Education Amendment Act, 
reenscted = 19658 69, is repealed and the following substituted therefor: 


mich nso pols (6) Where the council of a municipality is of the opinion 
that the apportionment made under this section 
imposes an undue burden on the ratepayers of the 
municipality or part, the council may apply to the 
divisional board, within thirty days after receiving 
such apportionment from the divisional board, for 
an arbitration to determine the proportion of the 
sums required for public school purposes and for 
secondary school purposes that each municipality 
shall raise in respect of the year for which the 
request for an arbitration is made, and the pro- 
visions of subsections 6 to 11 of section 86 apply 
mutatis mutandis. 


“ers oi 9.—(1) Subsections 1a and 16 of section 88 of The Secon- 


subse. 1 1a, 18 dary Schools and Boards of Education Act, as enacted by sub- 
$. 118, 8. 39, section 2 of section 39 of The Secondary Schools and Boards 


leeeehe of Education Amendment Act, 1968-69, are repealed. 


ag per ed (2) The said section 88, as enacted by section 8 of The 


(96s, c. 122, Secondary Schools and Boards of Education Amendment Act, 
amended 1968 and amended by section 39 of The Secondary Schools and 
Boards of Education Amendment Act, 1968-69, is further 


amended by adding thereto the following subsections: 
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(1e) Where an agreement under subsection 1d does not 


(1f) 


provide for its termination, it shall continue in 
force from year to year until it is terminated on the 
31st day of December in any year by notice given 
before the 31st day of October in such year, 


(a) by the secretary of the divisional board as 
authorized by a resolution of the divisional 
board; or 


(b) by the clerks of the majority of the muni- 
cipalities which represent at least two-thirds 
of the equalized assessment in the school 
division, 


and where no agreement is in effect under subsection 
id, the payments shall be made as provided in 
subsection 1c. 


Where in the year 1970 the requisition under sub- 
section 1 of section 85 is not submitted to the 
council of a municipality on or before the 1st day of 
March, an instalment of the amounts required to be 
paid by the municipality for public school purposes 
and for secondary school purposes shall be due and 
payable, 


(a2) thirty days after the date upon which the 
requisition is submitted; 


(b) thirty days after the date upon which this 
section comes into force; or 


(c) on the due date of the instalment under sub- 
section 1c or under an agreement made under 


subsection 1d, 


whichever is the latest. 


(3) The said section 88 is further amended by adding thereto 
the following subsection: 


(1g) 


S32 


Where in any year, for any reason, the amounts 
required to be raised under subsection 1 have not 


Termination 
of agreement 


W here in 
1970, 


requisition 
received 
after March 


R.S.O. 1960, 
c. 862, 8. 88 
(1968, c. 122, 
S23) 
amended 


W here in- 


stalment due 


before 


requisition 


been requisitioned before the date upon which an received 


instalment is due, the amount of the instalment shall 
be based upon the requisition of the previous year 
and paid on the due date, and in the case of late 
payment or prepayment of all or part of such instal- 
ment the interest or discount under subsection 1c 


8 


shall apply thereto, and the necessary adjustment 
shall be made in the instalment due next following 
the date upon which the requisition of the divisional 
board is received. 


R80: 1960, 10. Subsection 3 of section 91 of The Secondary Schools 


A1O08. 6: 122 ee Boards of Education Act, as enacted by section 8 of The 
re-enacted ' Secondary Schools and Boards of Education Amendment Act, 


1968, is repealed and the following substituted therefor: 


eet et (3) The members to be elected under subsection 2 shall 
oer be elected as provided in subsection 16 of section 92, 
supporters which subsection applies mutatis mutandis, and 
city otherwise in the same manner as the members under 


subsection 1. 


RSG: 1960, L1.—(1) Subsection 7 of section 92 of The Secondary 
(1968, ¢, 122, Schools and Boards of Education Act, as enacted by section 8 
re-enacted ‘Of The Secondary Schools and Boards of Education Amendment 


Act, 1968, is repealed and the following substituted therefor: 


beh: eee crady (7) Before the 1st day of September in the year in 
be made which an election is to be held, a determination 
under 

subss. 4-6 shall be made, 


(a) under subsections 4, 5 and 6 if it is deter- 
mined under subsection 3 that the number of 
members of the divisional board should be 
increased or decreased or if one or more 
municipalities are attached to or detached 
from the school division under subsection 1 
of section 99 effective the 1st day of January 
next following the election; 


(b) under subsection 6 if, 


(1) the boundaries of one or more cities 
within the school division have been 
altered or a new city has been erected 
in the school division subsequent to the 
latest determination made under sub- 
section 6 that did not take into account 
the altered boundaries or the new city, 
or 


(11) the boundaries of one or more cities 
within the school division are to be 
altered or a new city is to be erected 
effective on the 1st day of January of 
the year next following the election; 
and 


9 


(c) under subsections 4, 5 and 6 in every fourth 
year following the latest determination under 
subsections 4 and 5, 


and a determination made under subsection 4, 5 or 6 
is effective until a new determination is required 
in accordance with this subsection. 


(2) Subsection 9 of the said section 92 is repealed and the 
following substituted therefor: 
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(9) With respect to, 


(a) the county municipalities, except those in a 
regional municipality that are in a school 
division, the council of the county; 


(6) the county municipalities, in a regional muni- 
cipality that are in a school division, the 
clerks of the three county municipalities 
having successively the greatest residential 
and farm assessment for public school pur- 
poses in the school division according to the 
last revised assessment roll as adjusted by 
the application of the equalization factor 
based on such assessment provided by the 
Department of Municipal Affairs; and 


(c) the district municipalities in a school division, 
the clerks of the three organized district 
municipalities having successively the greatest 
residential and farm assessment for public 
school purposes in the school division accord- 
ing to the last revised assessment roll as 
adjusted by the application of the equaliza- 
tion factor based on such assessment pro- 
vided by the Department of Municipal 
Affairs, and the clerk of each town or village 
in which a high school is located in the school 
division, and, where there are fewer than 
three organized district municipalities in the 
school division, the clerks of all such muni- 
cipalities, 


shall determine the municipality or municipalities 
to be represented by each member to be elected in 
the school division by the public school electors 
under clause } of subsection 6, but in no case shall 
the determination provide for a member to be 
elected by a general vote of all the public school 


R.S.O. 1960, 
©. 362, 6, 92 

(1968, c. 122 
8.3), subs..9; 
re-enacted 


Distribution 
ofmembersto 
be elected by 
public school 
electors in 
county or 
district 
munici- 
palities 
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electors of the municipalities other than cities in the 
school division, and such determination is effective 
for a period of four years or until the number of 
members for the school division is increased or 
decreased under subsection 3 or the boundaries of 
one or more county or district municipalities within 
the school division are altered or are to be altered 
effective the 1st day of January next following the 
election. 


See (9a) Before the 1st day of September in each year in 
be made which an election is to be held, the determination 


under subsection 9 shall be made if, 


(a) a determination is made in accordance with 
subsection 7; 


(6) the boundaries of one or more county or 
district municipalities have been altered sub- 
sequent to the latest determination under 
subsection 9, or are to be altered effective the 
1st day of January next following the election; 
or 


(c) the boundaries of the school division are 
altered, or are to be altered under subsection 2 
of section 82 effective the 1st day of January 
next following the election. 


Where judge (9b) Where the determination is not made before the 

to make : 

deter- 1st day of September, the clerk of the county muni- 

mination : : : ; : Fle : 
cipality or of the organized district municipality 
having the greatest residential and farm assessment 
for public school purposes in the school division 
according to the last revised assessment roll as 
adjusted by the application of the equalization 
factor based on such assessment provided by the 
Department of Municipal Affairs, as the case may 
be, shall refer the matter to the judge who shall 
make the determination before the ist day of October 
in accordance with subsection 10. 


R.S-0. 1960, (3) Subsection 10 of the said section 92 is amended by 


{1868, 0. 122, inserting after ‘‘municipalities’’ in the tenth line ‘‘or the 


subs. 10, clerks of the county municipalities in a school division in a 
amende . . e . 
regional municipality’’. 
R.S.O. 1960, 
c. 362, 8. 92 
(1968, c.122, (4) Subsection 11 of the said section 92 is repealed and the 


subs. 11, following substituted therefor: 


re-enacted 
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(11) Where the determination made under subsection 9 4Ppeal from 
allots to a municipality or to a combination of mination 
municipalities a percentage of the total number of 
members to be elected by the public school electors 
of all the county or district municipalities in the 
school division that differs by more than five per- 
centage points from the percentage that the equal- 
ized residential and farm assessment of the property 
rateable for public school purposes in the muni- 
cipality or combination of municipalities is of the 
total equalized residential and farm assessment of 
the property rateable for public school purposes in 
all the county or district municipalities in the 
school division, the council of the municipality or 
the council of any one of such combination of muni- 
cipalities, as the case may be, may, within fifteen 
days after notice of the determination has been 
sent, appeal the determination to the county or 
district judge who shall either reapportion the num- 
ber of members in accordance with subsection 10 or, 
where he determines that the determination was 
made in accordance with subsection 10, confirm the 
determination, and his decision is final. R.S.O. 1960, 

Gi 368 ne 132, 
(5) Subsections 12 and 13 of the said section 92 are repealed 3,72’ 15 


; ; . - d; 
and the following substituted therefor: ee 
repealed 

(12) The clerk of each city and of each county or district Information 


for deter- 
municipality in a school division and the secretary minations 


of the divisional board shall provide to the persons 
required to make a determination under this section, 
on their request, the information required for such 
purpose. 
R.S.O. 1960, 
(6) Subsection 14 of the said section 92 is repealed and the cages, i 


following substituted therefor: ct yea 


re-enacted 


(14) The clerk of the county and the clerk of the organized By whom 
district municipality or of the county municipality eet 
in a school division in a regional municipality having 
the greatest residential and farm assessment for 
public school purposes in the school division accord- 
ing to the last revised assessment roll as adjusted 
by the application of the equalization factor, based 
on such assessment, provided by the Department of 
Municipal Affairs, shall, 


(a) make the determinations required under sub- 


sections 4, 5, 6 and 19 with respect to a school 
division in a county or a regional munici- 
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pality or in territory without municipal or- 
ganization, as the case may be; and 


(b) send by registered mail to the clerk of each 
city and of each county or district munici- 
pality in the school division and to the secre- 
tary of the divisional board, 


(i) before the 1st day of September in 
each year in which it is determined 
under subsection 3 that the number of 
members of the divisional board should 
be increased or decreased or in which a 
determination is made under subsection 
9 or 19, a copy of each of the deter- 
minations made under subsections 4, 
3..0,.9 and 19 and 


(ii) before the 1st day of October in each 
year in which a determination is made 
by the judge under subsection 9d or 19, 
a copy of the determination. 


eo a2s3 ~~ (7) Subsection 15 of the said section 92 is amended by 


oe c. 122, inserting after ‘‘the’’ where it occurs the fourth time in the 


subs. 15, eighth line “county or’. 
amended 


Bea, g2es' (8) The said section 92 is amended by adding thereto the 


ass, c. 122, following subsection: 


amended 

Ri lll age (15a) Where the council of a municipality or a divisional 
where board on behalf of any territory without municipal 
ormer . . . . ° ae . 
deter- organization that is deemed a district municipality, 
epee after the period allowed for an appeal under this 


section and notwithstanding a decision made in 
respect of such appeal, is of the opinion that the 
composition of the board of a school division was not 
determined in accordance with the provisions of this 
section, the council or the board may, before the 
Ist day of May in the year of the next following 
election, apply to the judge to have the determina- 
tion set aside and, where the judge finds that the 
determination was not made in accordance with the 
provisions of this section, he shall order a new 
determination to be made, and the determination so 
made, subject to an appeal under subsection 11 or 
subsection 15, shall apply to the election next 
following such determination, and the divisional 


(155) 
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board in respect of which the application to the 

judge is made shall be deemed to have been properly 
constituted notwithstanding any defect in its com- 

position. 

Notwithstanding the date referred to in subsection Labbe ceni 
15a, an application to the judge under such sub- 19"? 
section in the year 1970 may be made on or before 

the 15th day of July. 


R.S.O. 1960, 


(9) Subsection 16 of the said section 92 is amended by c.’362's. 92 


ClI9637 Ga L22, 


striking out ‘‘passed before the 1st day of November ing’) 


the year of the election”’ in the tenth and eleventh lines. eae pa 
; .  R.S.0O. 1960, 
(10) The said section 92 is further amended by adding c, 362, 8. 92 
thereto the following subsection: is eat 


(16a) 


amended 


A by-law for the purpose mentioned in subsection 16 ie Sead 


and a by-law repealing any such by-law shall not bylaw 
be passed later than the 1st day of November in the 

year of the election and shall take effect for the 
purpose of the election next after the passing of the 
by-law and remains in force until repealed. 


(11) Clauses a and 0 of subsection 17 of the said section 92 R.S.O. 1960 


c. 362, 8. 92 


are repealed and the following substituted therefor: (1968, c. 122, 


(a) 


(0) 


E ; cls. a, b, 
the nominations for such members shall be con- re-enacted 


ducted by the returning officer of the municipality 
having the greatest equalized residential and farm 
assessment for public school purposes in the com- 
bined area, who shall send to the clerk of each 
municipality concerned, by registered mail within 
forty-eight hours after the closing of nominations, 
the names of the candidates who have qualified; and 


the clerk of each municipality shall be the returning 
officer for the vote to be recorded in his municipality 
and he shall report forthwith the vote recorded to the 
returning officer referred to in clause a, who shall 
prepare the final summary and announce the vote. 


@; 362, 8. 92 
(1968, c. 122, 


(12) Subsections 18, 19, 20 and 21 of the said section 92/8), 


subss. 18-21, 


are repealed and the following substituted therefor: sagen. aA 


(18) 
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Where a school division includes county or district PeaeH ea 


municipalities and one or more cities, and the Ps,separate 


number of members to be elected by the separate supporters | 
i sles 
school supporters under subsection 5 exceeds one, county or 
istric 
the number of members to be elected by the separate munici- 
palities 


Distribution 
of members 
to be elected 
by separate 
school 
supporters 


Election of 
members by 
separate 
school 
supporters 


Idem 


(19) 


(20) 


(21) 
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school supporters of each city and of the county or 
district municipalities shall be determined in accor- 
dance with subsections 6, 7 and 8, which subsections 
apply mutatis mutandis, except that the equalized 
residential and farm assessment of the separate 
school supporters shall be used in the determinations. 


Where it is determined under subsection 5 or 18 
that the number of members to be elected by the 
separate school supporters of the county or district 
municipalities in the school division exceeds one, 
the county or district municipalities to be repre- 
sented by each such member shall be determined in 
accordance with subsections 9, 9a, 9d, 10 and 11, 
which subsections apply mutatis mutandis, except 
that, 


(a) the equalized residential and farm assess- 
ments of the separate school supporters shall 
be used in all the determinations; and 


(b) the reference in subsection 9 to the clerk of a 
town or village in which a high school is 
located in the school division shall be deemed 
to refer only to a town or village that is a 
separate school zone. 


Where the number of members, 


(a) determined under subsection 5, is one, such 
member shall be elected by a general vote 
of the separate school supporters of the 
school division; or 


(b) to be elected by the separate school supporters 
of the county or district municipalities under 
subsection 18 is one, such member shall be 
elected by a general vote of the separate 
school supporters of the county or district 
municipalities in the school division. 


Where, 


(2) one member is to be elected by a general 
vote of the separate school supporters of a 
school division or of the separate school 
supporters of the county or district muni- 
cipalities in a school division; or 


(6) two or more municipalities are combined for 
the purposes of the election of one or more 
members by the separate school supporters, 


then, 


(c) the nominations for such member or members 
shall be conducted by the returning officer 
of the municipality having the greatest equal- 
ized residential and farm assessment for 
separate school purposes in the school divi- 
sion, in the county or district municipalities 
in the school division or in the combined 
area, as the case may be, who shall send to 
the clerk of each municipality concerned, by 
registered mail within forty-eight hours after 
the closing of nominations, the names of the 
candidates who have qualified; and 


(d) the clerk of each municipality shall be the 
returning officer for the vote to be recorded 
in his municipality and he shall report forth- 
with the vote recorded to the returning officer 
referred to in clause c, who shall prepare the 
final summary and announce the vote. 


(13) Subsection 25 of the said section 92 is repealed and 
the following substituted therefor: 


(25) An election of members of a divisional board except 
a divisional board of a defined city, shall take place 
in the year 1968 and in every second year thereafter. 


(25a) Where, in a municipality other than a defined city, 
there is no provision for municipal elections in 
the year 1968 or in any second year thereafter, the 
council of the municipality shall provide for the elec- 
tion of members of the divisional board in the year 
1968 and in every second year thereafter. 


(256) An election of members of a divisional board shall 
be conducted in the same manner as municipal 
elections, and 


(a) the meetings of electors for the nomination of 
candidates for a divisional board, except a 
divisional board of a defined city, shall be 
held on the second Monday preceding the 
first Monday in December; 


(b) the day for polling, except in the case of the 
election of the members of a divisional board 
of a defined city, shall be the first Monday in 
December, and the polls shall be open be- 
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tween the hours of 10 o’clock in the forenoon 
and 8 o’clock in the afternoon except that, 
where a municipal election is held on the 
same day, the polls shall be open between the 
same hours as for the municipal election; 


the council of every municipality in which 
a nomination meeting is to be held shall, 
before the 1st day of November in the year 
1968 and in every second year thereafter, 
pass a by-law naming the date, time and place 
at which the nomination meeting shall be 
held, and the clerk of such municipality shall, 
within forty-eight hours of the passing of the 
by-law, notify the returning officer of each 
municipality concerned who shall advertise 
the date, time and place of the nomination 
meeting as provided in section 45 of The 
Municipal Act; and 


the council of a municipality may by by-law 
provide for advance polls, and section 90 of 
The Municipal Act applies mutatis mutandis. 


(25c) The list of voters to be used in an election of members 
of a divisional board is, 


(@) 


(0) 


(c) 


the voters’ list prepared, revised and certified 
for use in the municipal election in the year 
of the election of the divisional board; or 


where no municipal election is to be held in a 
municipality in the year of the election of the 
divisional board, the last revised voters’ list 
for the municipality completed in accordance 
with The Voters’ Lists Act; or 


in territory without municipal organization, 
the last revised assessment roll, excepting 
therefrom the names of persons who are not 
British subjects and of persons who are not of 
the full age of twenty-one years. 


(25d) Where, in a municipality in which no municipal 
election is to be held in the year of the election of 
the divisional board or in territory without municipal 
organization, the name of a person has been entered 
on the last revised assessment roll or has been added 
to the assessment roll under section 44 of The Assess- 
ment Act, 1968-69, and the clerk is satisfied that the 
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person is entitled to have his name entered on the 
list of voters and his name has not been entered 
thereon, he may issue a certificate in Form 10 to 

The Municipal Act, authorizing the returning officer ®-$,9- 1960, 
or proper deputy returning officer to enter the name 

of the person on such list. 


R.S8.O. 1960, 
862, 8. 92 
(14) Subsection 28 of the said section 92 is repealed and the (96s, - 122, 
following substituted therefor: subs. 28, 
re-enacted 


Expenses 


(28) Where the council of a municipality is required to ¢or*certain 


provide for an election of members of a divisional flections to. 
board in a year other than a year in which the election municipality 
of the members of the council is held, the divisional 

board shall forthwith after its organization reimburse 

the treasurer of the municipality for the reasonable 

expenses incurred by the clerk or any other officer 

of the municipality for advertising the times and 

places of nomination meetings and of polls, for 

printing, for providing ballot boxes, ballot papers, 

materials for marking ballot papers, and balloting 
compartments, for the transmission of packets, and 

for reasonable fees and allowances for services ren- 

dered respecting the election of members of the 
divisional board, excluding the cost of preparing the 

voters’ list. 


12.—(1) This Act, except sections 5, 6 and 8 and subsection Commence: 
3 of section 9, comes into force on the day it receives Royal 


Assent. 


(2) Section 5 shall be deemed to have come into force on !4e™ 
the 31st day of December, 1969. 


(3) Sections 6 and 8 shall be deemed to have come into Idem 
force on the 1st day of January, 1970. 


(4) Subsection 3 of section 9 comes into force on the ist day *¢°™ 
of January, 1971. 


13. This Act may be cited as The Secondary Schools and Short title 
Boards of Education Amendment Act, 1970. 
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EXPLANATORY NOTES 
SeEcTION 1. The subsection is revised to refer to courses that are not 


readily accessible as well as courses that are not available in a separate 
school under the jurisdiction of the separate school board. 


SECTION 2. The definition of county municipality is amended to 
refer to municipalities in a regional municipality. 


The definition of district municipality is amended to include area 
municipalities in The District Municipality of Muskoka. 


The definition of separate school supporter is revised for the purpose 
of clarification in relation to territory without municipal organization. 
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BILL 153 1970 


An Act to amend The Separate Schools Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Subsection 12a of section 22 of The Separate Schools ees meets 


Act, as enacted by section 2 of The Separate Schools Amendment subs, eee 
Act, 1964 and amended by section 2 of The Separate Schoolss.2),’ ~’ 
Amendment Act, 1966 and subsection 2 of section 2 of 9) ee a oe 
Separate Schools Amendment Act, 1968, is repealed and the 


following substituted therefor: 


(12a) A separate school board and a public school board Agreements 


may enter into an agreement in respect of the pro- pee oe 


vision of education in a school under the jurisdiction school pupils 
of the public school board for pupils of the separate peleok .e 
school board in a course or courses that are not 

available in a school under the jurisdiction of the 

separate school board, or that are considered by 

the separate school board to be not readily accessible 

to the pupils in respect of whom the agreement is 


made where, 


(2) the appropriate supervisory officer of the 
public school board certifies that accommoda- 
tion is available in such school for such pupils; 
and 


(6) the separate school board pays a fee for each 
such pupil calculated in accordance with 
section 100a of The Schools Administration B.8.O, 1960, 
yey c. 361 


2. Clauses e, h and 7 of subsection 1 of section 74 of The ®-8.0. 1960. 


Separate Schools Act, as enacted by section 6 of The Separate epee b 
Schools Amendment Act, 1968, are repealed and the following cls.’¢, 2, 3, 


substituted therefor: re-enacted 


(e) ‘county municipality’? means a municipality that 
forms part of a county for municipal purposes and 
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includes a municipality, other than a city, that forms 
part of a regional municipality; 


(h) “district municipality’? means a municipality, except 

a city, in a territorial district, and includes an area 

hb a municipality as defined in The District Municipality 
of Muskoka Act, 1970; 


’ 


(7) ‘‘separate school supporter’’ in a combined separate 


school zone means, 


(i) in a municipality, a person whose name is 
entered on the last revised voters’ list as 
qualified to vote at the municipal elections of 
the municipality and appears thereon as a 
supporter of a separate school, and 


(ii) in territory without municipal organization, 
a person who is of the full age of twenty-one 
years, a British subject and a Roman Catholic 
and whose name is entered on the last revised 
assessment roll for such territory as a supporter 
of a separate school. 


FBG. L9G. 3. Subsection 6 of section 80 of The Separate Schools Act, 
(1968, c.125,as enacted by section 6 of The Separate Schools Amendment 


rectanted ©’ Act, 1968, is repealed and the following substituted therefor: 


Decision of (6) The decision of a majority of the arbitrators under 
subsection 2 or 3 shall be made on or before the 31st 
day of July, 1970, except a decision in respect of a 
teacher’s contract under clause f of subsection 1 
which shall be made on or before the ist day of 
May, 1969, and, subject to subsection 6b, every such 
decision is final. 

ees et ae (6a) A decision under subsection 2 or 3 or an amended 

decision decision under subsection 60 shall not be implemented 


before the 1st day of January, 1971, but the provi- 
sions of this subsection shall not operate so as to 
prevent the implementation before the 15th day of 
June, 1970, of, 


(a) a decision in respect of a teacher’s contract 
under clause f of subsection 1; or 


(b) a decision, other than a decision referred to 
in clause a, that has been implemented in 
whole or in part before such date. 


SECTION 3. ‘The new subsections authorize the arbitrators to amend 
their decision where new evidence has come to the attention of the board, 
and the time for making decisions and implementation thereof has been 
extended. 
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)- Section 4: Provision is made for payment by instalments’ of the 


amounts required to be raised by a municipality for separate school 


purposes on the same basis as for amounts raised for divisional boards of 
education. 
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(6d) 


(6c) 


3 


Where, subsequent to the decision of the arbitrators mended 
referred to in subsection 6, a matter or condition 
that was not evident at the time the decision was 
made is brought to the attention of the county or 
district combined separate school board before the 
30th day of September, 1970, the county or district 
combined separate school board, where no part of 
the decision, other than a decision in respect of a 
teacher’s contract under clause f of subsection 1, 
has been implemented before the 15th day of June, 
1970, shall, before the 15th day of October, 1970, 
refer the matter or condition to the arbitrators 
who shall, prior to the 15th day of November, 1970, 
make a decision in relation to such matter or condi- 
tion in accordance with this section, and may amend 
their former decision accordingly, and the provisions 
of subsection 5 apply mutatis mutandts. 


For the purposes of subsection 60, where an arbitrator Vacancy in 
appointed under subsection 2, 3 or 4 is unable for 
any reason to act, a person qualified in accordance 
with subsection 2 shall be appointed to fill the 
vacancy by the board, or by the arbitrators, that 


appointed the arbitrator who is unable to act. 


4. Section 81 of The Separate Schools Act, as enacted by BSs3: 3°89: 
section 6 of The Separate Schools Amendment Act, 1968, is (1068. c; 128, 


. 6), subs. 6, 


amended by adding thereto the following subsections: re-enacted 


(2) 


Where the council of a municipality all or part of Payment of 
which is in a county or district combined separate boards 
school zone, levies and collects the rates and taxes 

imposed by the county or district combined separate 

school board, the council shall, subject to subsections 

3 and 5, pay to such board the sums required to be 

raised by the municipality in the following instal- 

ments: 


1. 25 per cent of such amounts on the 3ist day 
of March; 


2. 25 per cent of such amounts on the 30th day 
of June; 


3. 25 per cent of such amounts on the 30th day 
of September; 


4, 25 per cent of such amounts on the 15th day 
of December, 


Agreements 


Termination 
of agreement 


(3) 


+ 


and in case of non-payment of such instalment or 
any portion thereof on such dates, the municipality 
so in default shall pay to the board interest thereon 
from the day of default to the date that the pay- 
ment is made at the minimum lending rate of the 
majority of chartered banks on the day of default 
and where, with the consent of the board, such 
instalments or any portion thereof are paid in 
advance of such dates, the board shall allow to the 
municipality a discount thereon from the date of 
payment to the date upon which the payment is 
due at the minimum lending rate of the majority 
of chartered banks on the date of payment. 


Where a county or district combined separate school 
board has requested the municipalities that are in 
whole or in part within the county or district com- 
bined separate school zone to levy and collect the 
rates or taxes imposed by the board, the board may, 
by agreement with a majority of the municipalities 
in which it has jurisdiction, where such municipali- 
ties represent at least two-thirds of the assessment 
of the property in the combined zone rateable for 
separate school purposes as equalized in accord- 
ance with subsection i of section 596, provide for any 
number of instalments and amounts and due dates 
thereof other than those provided in subsection 2, 
which shall be applicable to every municipality all 
or part of which is within the combined zone, and 
otherwise subsection 2 applies mutatis mutandis. 


(4) Where an agreement under subsection 3 does not 


provide for its termination, it shall continue in force 
from year to year until it is terminated on the 31st 
day of December in any year by notice given before 
the 31st day of October in such year, 


(2) by the secretary of the county or district 
combined separate school board as authorized 
by a resolution of the board; or 


(b) by the clerks of the majority of the munici- 
palities which represent at least two-thirds of 
the assessment of the property in the com- 
bined zone rateable for separate school pur- 
poses as equalized in accordance with sub- 
section 1 of section 596, 


and where no agreement is in effect under subsec- 
tion 3, the payments shall be made as provided in 
subsection 2. 
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SECTION 5—Subsection 1. The amendment provides for a deter- 
mination of the number of members to be elected where the boundaries of 
a city are altered or a new city erected. 


153 


(5) 


5 


Where in any year a municipality is required to levy 
and collect the rates or taxes imposed by a county 
or district combined separate school board, and, for 
any reason, the rates to be levied have not been 
submitted to the council of the municipality before 
the date upon which an instalment is due, the 
amount of the instalment shall be based upon the 
rates submitted in the previous year and paid 
on the due date, and in the case of late payment or 
prepayment of all or part of such instalment, the 
interest or discount under subsection 2 shall apply 
thereto, and the necessary adjustment shall be made 
in the instalment due next following the date upon 
which the rates are received. 


Where in- 
stalment due 
before rates 
to be levied 
submitted 

o council 


R.S.O. 1960, 


5.—(1) Subsection 5 of section 84 of The Separate Schools ices ee 
Act is repealed and the following substituted therefor: 


(5) 


(Sa) 
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The clerk of the county municipality or the clerk 
of the organized district municipality, as the case 


_may be, or where there is no organized district muni- 


cipality in the district combined separate school 
zone, the clerk of the city, having the greatest 
equalized residential and farm assessment for 
separate school purposes in a county or district 
combined separate school zone, shall make the 
determination required under subsection 4, and shall, 
before the 1st day of September in the year of the 
determination, send by registered mail to the clerk 
of each city and of each county or district munici- 
pality in the combined separate school zone and to 
the secretary of the county or district combined 
separate school board, a copy of the determination. 


Before the 1st day of September in the year in which 
an election is to be held, a determination shall be 
made under subsection 4, 


(a) if it is determined under subsection 3 that the 
number of members of the county or district 
combined separate school board should be 
increased or decreased or if the boundaries of 
the county or district combined separate 
school zone have been altered, or are to be 
altered under subsection 2 of section 75, 
effective the 1st day of January next following 
the election; 


(6) if, 


(i) the boundaries of one or more cities 
within the county or district combined 


S. 6)), Subse 5; 
re-enacted 


Determina- 
tion under 
subs. 4, who 
to make 


When deter- 
mination to 
be made 


6 


separate school zone have been altered 
or a new city has been erected in the 
county or district combined separate 
school zone subsequent to the latest 
determination made under subsection 4 
that did not take into account the 
altered boundaries or the new city, or 


(ii) the boundaries of one or more cities 
within the county or district com- 
bined separate school zone are to be 
altered or a new city is to be erected 
effective the ist day of January of the 
year next following the election; and 


(c) in every fourth year following the latest 
determination under subsection 4, 


and, subject to subsection 13, a determination made 
under subsection 4 is effective until a new deter- 
mination is required in accordance with this sub- 
section. | 


Res. sat” (2) Subsection 7 of the said section 84 is repealed and the 


£1888. ¢) 125, following substituted therefor: 


re-enacted 


ae (7) With respect to the county municipalities in a 
- ee county combined separate school zone and the 
cer ee district municipalities in a district combined sepa- 
palities in rate school zone, the clerks of the three county muni- 
compine . ,e J ° . . 

zone cipalities or the clerks of the three organized district 


municipalities, as the case may be, having succes- 
sively the greatest equalized residential and farm 
assessment for separate school purposes in the com- 
bined separate school zone, and where there are 
fewer than three organized district municipalities in 
the district combined separate school zone, the clerks 
of all such municipalities, shall determine, before the 
ist day of September in each year in which, 


(a) a determination is made in accordance with 
subsection 5a; or 


(b) an election is to be held and the boundaries 
of one or more county or district municipali- 
ties have been altered subsequent to the latest 
determination under this subsection, or are 
to be altered effective on or before the 1st day 
of January next following the election, 
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_ Subsection 2. Subsection 7 is revised as complementary to the 
revision of subsection 5. 


Subsection 3. The amendment is to clarify the powers of the judge 
on appeal. : 


153 





(7a) 


the county or district municipality or municipalities 
to be represented by each trustee to be elected in 
the county or district municipalities in the combined 
separate school zone, but in no case where two or 
more trustees are to be elected in the county or 
district municipalities shall the determination pro- 
vide for a trustee to be elected by a general vote of 
all the separate school supporters of the county or 
district municipalities, and such determination is 
effective until a new determination is required under 
this subsection. 


Where the determination under subsection 7 is not 
made before the 1st day of September, the clerk of 
the county municipality or of the district munici- 
pality, as the case may be, having the greatest 
equalized residential and farm assessment for sepa- 
rate school purposes in the combined separate school 
zone, shall refer the matter to the judge, who shall 
make the determination before the ist day of 
October in accordance with subsection 9, and his 
decision is final. 


(3) Subsection 10 of the said section 84 is amended by 
inserting after ‘‘or’’ in the twenty-second line ‘‘where he ae: 125, 
determines that the determination was made in accordance subs. 10, 


with subsection 9’’, so that the subsection shall read 


follows: 


(10) 
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Where the determination made by the clerks of the 
county or district municipalities under subsection 7 
allots to a municipality or to a combination of muni- 
cipalities a percentage of the total number of trustees 
to be elected by the separate school supporters of all 
the county or district municipalities in the com- 
bined separate school zone that differs by more than 
five percentage points from the percentage that the 
equalized residential and farm assessment of the 
property rateable for separate school purposes in the 
part of such zone in the municipality or combination 
of municipalities is of the total equalized residential 
and farm assessment of the property rateable for 
separate school purposes in the whole of such zone, 
the council of the municipality or the council of any 
municipality in such combination of municipalities, 
as the case may be, may, within fifteen days after 
notice of the determination has been mailed, appeal 
the determination to the county or district judge 
who, before the 1st day of October, shall either re- 
apportion the number of trustees in accordance with 


Where judge 
to make 
deter- 
mination 


Ry.5O7 1960; 
c. 368, Ss. 84 


amended 
S 


Appeal from 
deter- 
mination 


8 


subsection 9 or, where he determines that the 
determination was made in accordance with sub- 
section 9, confirm the determination, and his deci- 
sion is final. 


Ree o28f ~~ (4) Clause 6 of subsection 12 of the said section 84 is 
Ne ihe 125, amended by striking out ‘‘7’’ in the third line and inserting 
a 12, in lieu thereof ‘‘7a’’, so that the clause shall read as follows: 
amended 
(b) before the 1st day of October in each year in which 
a determination is made by the judge under sub- 
section 7a or 10, a copy of the determination. 
Risa 4962 ~~ (5) ‘The said section 84, as amended by section 8 of Zhe 
(1968, ¢. 125, Separate Schools Amendment Act, 1968-69, is further amended 


s. 6), : : 
amended by adding thereto the following subsections: 


New deter- (13a) Where the council of a municipality, or a county or 
mination cs 


popes eae district combined separate school board on behalf 

mination of any territory without municipal organization that 

Ae ade is deemed a district municipality, after the period for 
an appeal under this section, and notwithstanding a 
decision made in respect of such appeal, is of the 
opinion that the composition of the board of a 
combined separate school zone was not determined in 
accordance with the provisions of this section, the 
council or the board may, before the ist day of May 
in the year of the next following election, apply to 
the judge to have the determination set aside and, 
where the judge finds that the determination was 
not made in accordance with the provisions of this 
section, he shall order a new determination to be 
made, and the determination so made, subject to an 
appeal under subsection 10 or subsection 13, shall 
apply to the election next following such determina- 
tion, and the board in respect of which the applica- 
tion to the judge is made shall be deemed to have 
been properly constituted notwithstanding any 
defect in its composition. 


pinata ie (13b) Notwithstanding the date referred to in subsection 


1970 13a, an application to the judge under such subsec- 
tion in the year 1970 may be made on or before the 
15th day of July. 

R.S.O. 1960, 

c. 368, s. 84 ° . ° ‘ 

(i968, c.125, (6) Subsection 14 of the said section 84 is repealed and the 

S. 6), . . 

subs. 14, following substituted therefor: 

re-enacted 


fhe. (14) The number of trustees of a county or district com- 
general vote bined separate school board to be elected in a muni- 
and where : 

by areas cipality shall be elected by a general vote of the 


Subsection 4. The reference in this clause is corrected in accordance 
with the re-enactment of subsection 7. 


Subsection 5. The new subsections provide for a new determination 
to be effective in the second year following an election where the county 
or district separate school board was not constituted in accordance with 
section 84, 


Subsection 6. The amendment provides that a by-law dividing a 
municipality into areas for election purposes shall be passed not later than 
the 1st day of November in the year of the election and shall remain in 
force until repealed. 


133 


Subsection 7. The amendment provides for the sending of the names 
of the candidates to each municipal clerk in the combined area. 


Subsection 8. The clause is amended to refer to the returning 
officer who conducted the nominations. 


_ Subsection 9, Subsections 17, 18, 19 and 20 are revised for clarifi- 
cation and to provide for a list of voters in all cases. 


—_—, 
Wn 
W 


9 


separate school supporters of such board in the 
municipality, provided that, where it is determined 
under this section that the number of trustees to be 
elected to the board by the separate school sup- 
porters in the municipality is two or more, the 
council of the municipality may, by by-law, divide 
the municipality into two or more areas and provide 
for the election of one or more of such trustees by the 
separate school supporters in each of such areas. 


(14a) A by-law for the purpose mentioned in subsection 14 Sea 
and a by-law repealing any such by-law shall not be by-law 
passed later than the 1st day of November in the 
year of the election and shall take effect for the 
purpose of the election next after the passing of the 
by-law and remains in force until repealed. 

(7) Clause a of subsection 15 of the said section 84 is ®-$2° 398? 
amended by inserting after ‘‘area’’ in the fifth line ‘‘who shall Nett 0, 125, 
send to the clerk of each municipality concerned by registered ae 15, 
mail within forty-eight hours after the closing cf nominations amended 
the names of the candidates who have qualified’’, so that the 
clause shall read as follows: 


(a2) the nominations for such trustees shall be conducted 
by the returning officer of the municipality having 
the greatest equalized residential and farm assess- 
ment for the purposes of such board in the combined 
area, who shall send to the clerk of each munici- 
pality concerned by registered mail within forty- 
eight hours after the closing of nominations the names 
of the candidates who have qualified; and 


(8) Clause 6 of subsection 15 of the said section 84 oo reer 
amended by striking out ‘“‘clerk of the municipality in which (1968, c. 125 
the nominations were held” in the fourth and fifth lines and subs! 15, 
inserting in lieu thereof ‘‘returning officer referred to inamended 


clause a’’, so that the clause shall read as follows: 


(b) the clerk of each municipality shall be the returning 
officer for the vote to be recorded in his municipality 
and he shall report forthwith the vote recorded to 
the returning officer referred to in clause a, who shall 
prepare the final summary and announce the vote. 


R.S.0. 1960, 
(9) Subsections 17, 18, 19 and 20 of the said section 84 are Ci96s, Par 
repealed and the following substituted therefor: Sune, 47-6, 


re-enacted 
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Biennial 
elections 


Where no 
municipal 
election 

in any year 


Manner of 
election 


R.S.O. 1960, 
c. 249 


(17) 


(18) 


(19) 
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The trustees of a county or district combined sepa- 
rate school board shall be elected for a term of two 
years and the election of such trustees shall take 
place in the year 1968 and in every second year 
thereafter. 


Where in a municipality there is no provision for 
municipal elections in the year 1968 or in any 
second year thereafter, the council of the munict- 
pality shall provide for the election of trustees of 
the county or district combined separate school 
board in the year 1968 and in every second year 
thereafter. 


An election of trustees of a county or district com- 
bined separate school board shall be conducted in a 
municipality by the same officers and in the same 
manner as municipal elections in the municipality, 
and, 


(a) the meetings of separate school supporters for 
the nomination of candidates for a county or 
district combined separate school board shall 
be held on the second Monday preceding the 
first Monday in December; 


(b) the day for polling shall be the first Monday 
in December and the polls shall be open be- 
tween the hours of 10 o’clock in the forenoon 
and 8 o’clock in the afternoon, except that, 
where a municipal election is being held on 
the same day, the polls shall be open between 
the same hours as for the municipal election; 


(c) the council of every municipality in which a 
nomination meeting is to be held shall, before 
the 1st day of November in the year 1968 
and in every second year thereafter, pass a 
by-law naming the date, time and place at 
which the nomination meeting shall be held, 
and the clerk of such municipality shall, 
within forty-eight hours of the passing of 
the by-law, notify the returning officer of 
each municipality concerned who shall adver- 
tise the date, time and place of the nomination 
meeting as provided in section 45 of The 
Municipal Act; and 


(d) the council of a municipality may by by-law 
provide for advance polls, and section 90 of 
The Municipal Act applies mutatis mutandis. 
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Subsection 10. The amendment includes the costs of advertising 
nomination meetings and polls in the costs for which the combined separate 
school board is to reimburse the municipality. 
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(20) The list of voters to be used in an election of trustees Voters’ list 


(20a) 


of a county or district combined separate school 
board is, 


(a) the voters’ list prepared, revised and certified 
for use in the municipal election in the year of 
the election of the combined separate school 
board; or | 


(6) where no municipal election is to be held in 
a municipality in the year of the election of 
the combined separate school board, the last 
revised voters’ list for the municipality 
completed in accordance with The Voters’ B-$;0- 1960, 
Lists Act; or 


(c) in territory without municipal organization, 
the last revised assessment roll, excepting 
therefrom the names of persons who are not 
British subjects and of persons who are not 
of the full age of twenty-one years, 


except that only persons who are separate school 
supporters of the combined separate school board 
may vote at the election of the trustees of such 
board. 


: sine - : : ae Certificate 
Where, in a municipality in which no Petite pa bere 


election is to be held in the year of the election of the name on 
: : ee voters’ list 
combined separate school board, or in territory 
without municipal organization, the name of a per- 
son has been entered on the last revised assessment 
roll or has been added to the assessment roll under 
section 44 of The Assessment Act, 1968-69 and the ep iag! 
clerk is satisfied that the person is entitled to have 
his name entered on the list of voters and his name 
has not been entered thereon, he may issue a certi- 
ficate in Form 10 to The Municipal Act, authorizing 
the returning officer or proper deputy returning 
officer to enter the name of the person on such list. 


R.S.O. 1960, 
8. 84 


(10) Subsection 23 of the said section 84 is repealed and (i968. 125, 
the following substituted therefor: aes 23, 


(23) 


re-enacted 


j 14 1 ; 1 Expenses 
Where the council of a municipality is required to Pg oe st 


provide for an election of trustees of a county or ee rig 
district combined separate school board in a year municipality 
other than a year in which the election of the mem- 
bers of the council is held, the county or district 


combined separate school board shall forthwith after 


R.S.O. 1960, 
c. 368, Ss. 85 

(1968, .Gad25, 
£. 6 


e , 
amended 


Person 
not to be 
candidate 
for more 
than one 
seat on 
board 


Commence- 
ment 


Idem 


Idem 
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its organization reimburse the treasurer of the muni- 
cipality for the reasonable expenses incurred by 
the clerk or any other officer of the municipality for 
advertising the times and places of nomination 
meetings and of polls, for printing, for providing 
ballot boxes, ballot papers, materials for marking 
ballot papers, and balloting compartments, and for 
the transmission of packets, and for reasonable fees 
and allowances for services rendered respecting the 
election of trustees of the board, excluding the cost 
of preparing the voters’ list. 


6. Section 85 of The Separate Schools Act, as enacted by 


section 6 of The Separate Schools Amendment Act, 1968, is 
amended by adding thereto the following subsection: 


(3a) No person shall qualify himself as a candidate for 


more than one seat on a county or district combined 
separate school board, and any person who so 
qualifies himself and is elected to hold one or more 
seats on the county or district combined separate 
school board is not entitled to sit as a member of the 
board by reason of the election, and his seat or 
seats are thereby vacated. 


%.—(1) This Act, except sections 3 and 4, comes into force 
on the day it receives Royal Assent. 


(2) Section 3 shall be deemed to have come into force on 
the 31st day of December, 1969. 


(3) Section 4 comes into force on the Ist day of January, 


1971. 


8. This Act may be cited as The Separate Schools Amend- 
ment Act, 1970. 


SECTION 6. The amendment provides that a person may not be a 
candidate for more than one seat on a county or district combined separate 
school board. 


Ware 
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BILL 153 1970 


An Act to amend The Separate Schools Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Subsection 12a of section 22 of The Separate Schools 8.3.0. Lope 
Act, as enacted by section 2 of The Separate Schools Amendment subs. i2a 
Act, 1964 and amended by section 2 of The Separate Schools sagen 
Amendment Act, 1966 and subsection 2 of section 2 of The” criacted 
Separate Schools Amendment Act, 1968, is repealed and the 


following substituted therefor: 


(12a) A separate school board and a public school board ee 
may enter into an agreement in respect of the pro- eon A) 
vision of education in a school under the jurisdiction school pupils 
of the public school board for pupils of the separate alte wbe? 
school board in a course or courses that are not 
available in a school under the jurisdiction of the 
separate school board, or that are considered by 
the separate school Doni to be not readily accessible 
to the pupils in respect of whom the agreement is 


made where, 


(a) the appropriate supervisory officer of the 
public school board certifies that accommoda- 
tion is available in such school for such pupils: 
and 


(>) the separate school board pays a fee for each 
such pupil calculated in accordance with 
section 100a of Zhe Schools Administration R.8.0. 1960, 
Act. 


2. Clauses e, h and 7 of subsection 1 of section 74 of eee eet 


Separate Schools Act, as enacted by section 6 of The Separate s 0), baba 2 


Schools Amendment Act, 1968, are repealed and the following c cls.'¢, bh, 
substituted therefor: enacted 


(e) ‘county municipality’’ means a municipality that 
forms part of a county for municipal purposes and 
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includes a municipality, other than a city, that forms 
part of a regional municipality; 


(h) ‘‘district municipality’? means a municipality, except 

a city, in a territorial district, and includes an area 

hk ea municipality as defined in The District Municipality 
of Muskoka Act, 1970; 


(j) ‘separate school supporter” in a combined separate 
school zone means, 


(i) in a municipality, a person whose name is 
entered on the last revised voters’ list as 
qualified to vote at the municipal elections of 
the municipality and appears thereon as a 
supporter of a separate school, and 


(ii) in territory without municipal organization, 
a person who is of the full age of twenty-one 
years, a British subject and a Roman Catholic 
and whose name is entered on the last revised 
assessment roll for such territory as a supporter 
of a separate school. 


BBO. 19B0., 0 o8he Subsection 6 of section 80 of The Separate Schools Act, 
(1968, 0; 126, as enacted by section 6 of The Separate Schools Amendment 
Bis , SUDS. 


oS erga Act, 1968, is repealed and the following substituted therefor: 


Decision of (6) The decision of a majority of the arbitrators under 
subsection 2 or 3 shall be made on or before the 31st 
day of July, 1970, except a decision in respect of a 
teacher’s contract under clause f of subsection 1 
which shall be made on or before the ist day of 
May, 1969, and, subject to subsection 6), every such 
decision is final. 


Implemen- (6a) A decision under subsection 2 or 3 or an amended 
tation of — : ; 
decision decision under subsection 60 shall not be implemented 


before the 1st day of January, 1971, but the provi- 
sions of this subsection shall not operate so as to 
prevent the implementation before the 15th day of 
June, 1970, of, 


(a) a decision in respect of a teacher’s contract 
under clause f of subsection 1; or 


(b) a decision, other than a decision referred to 


in clause a, that has been implemented in 
whole or in part before such date. 
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(6b) Where, subsequent to the decision of the arbitrators mended 
referred to in subsection 6, a matter or condition 
that was not evident at the time the decision was 
made is brought to the attention of the county or 
district combined separate school board before the 
30th day of September, 1970, the county or district 
combined separate school board, where no part of 
the decision, other than a decision in respect of a 
teacher’s contract under clause f of subsection 1, 
has been implemented before the 15th day of June, 
1970, shall, before the 15th day of October, 1970, 
refer the matter or condition to the arbitrators 
who shall, prior to the 15th day of November, 1970, 
make a decision in relation to such matter or condi- 
tion in accordance with this section, and may amend 
their former decision accordingly, and the provisions 
of subsection 5 apply mutatis mutandts. 


(6c) For the purposes of subsection 66, where an arbitrator Vaceney in 
appointed under subsection 2, 3 or 4 is unable for 
any reason to act, a person qualified in accordance 
with subsection 2 shall be appointed to fill the 
vacancy by the board, or by the arbitrators, that 


appointed the arbitrator who is unable to act. 


4. Section 81 of The Separate Schools Act, as enacted by Seg 37s? 
section 6 of The Separate Schools Amendment Act, 1968, is O2%.¢. 1°23 


amended by adding thereto the following subsections: re-enacted 


(2) Where the council of a municipality all or part of Payment of 
which is in a county or district combined separate boards 
school zone, levies and collects the rates and taxes 
imposed by the county or district combined separate 
school board, the council shall, subject to subsections 
3 and 5, pay to such board the sums required to be 
raised by the municipality in the following instal- 


ments: 


1. 25 per cent of such amounts on the 31st day 
of March; 


2. 25 per cent of such amounts on the 30th day 
of June; 


3. 25 per cent of such amounts on the 30th day 
of September; 


4. 25 per cent of such amounts on the 15th day 
of December, 
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(3) 
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and in case of non-payment of such instalment or 
any portion thereof on such dates, the municipality 
so in default shall pay to the board interest thereon 
from the day of default to the date that the pay- 
ment is made at the minimum lending rate of the 
majority of chartered banks on the day of default 
and where, with the consent of the board, such 
instalments or any portion thereof are paid in 
advance of such dates, the board shall allow to the 
municipality a discount thereon from the date of 
payment to the date upon which the payment is 
due at the minimum lending rate of the majority 
of chartered banks on the date of payment. 


Where a county or district combined separate school 
board has requested the municipalities that are in 
whole or in part within the county or district com- 
bined separate school zone to levy and collect the 
rates or taxes imposed by the board, the board may, 
by agreement with a majority of the municipalities 
in which it has jurisdiction, where such municipali- 
ties represent at least two-thirds of the assessment 
of the property in the combined zone rateable for 
separate school purposes as equalized in accord- 
ance with subsection 1 of section 59), provide for any 
number of instalments and amounts and due dates 
thereof other than those provided in subsection 2, 
which shall be applicable to every municipality all 
or part of which is within the combined zone, and 
otherwise subsection 2 applies mutatis mutandts. 


(4) Where an agreement under subsection 3 does not 


provide for its termination, it shall continue in force 
from year to year until it is terminated on the 31st 
day of December in any year by notice given before 
the 31st day of October in such year, 


(2) by the secretary of the county or district 
combined separate school board as authorized 
by a resolution of the board; or 


(b) by the clerks of the majority of the munici- 
palities which represent at least two-thirds of 
the assessment of the property in the com- 
bined zone rateable for separate school pur- 
poses as equalized in accordance with sub- 
section 1 of section 59d, 


and where no agreement is in effect under subsec- 
tion 3, the payments shall be made as provided in 
subsection 2. 


5 


(5) Where in any year a municipality is required to levy Wherein, 


and collect the rates or taxes imposed by a Coiatiiy peters Pabes 
0 be levied 

or district combined separate school board, and, for submitted 
to council 

any reason, the rates to be levied have not woe 

submitted to the council of the municipality before 

the date upon which an instalment is due, the 

amount of the instalment shall be based upon the 

rates submitted in the previous year and paid 

on the due date, and in the case of late payment or 

prepayment of all or part of such instalment, the 

interest or discount under subsection 2 shall apply 

thereto, and the necessary adjustment shall be made 

in the instalment due next following the date upon 

which the rates are received. 


R.S.O. 1960, 
5.—(1) Subsection 5 of section 84 of The Separate Schools igen i 25, 
Act is repealed and the following substituted therefor: ie etc 


(5) The clerk of the county municipality or the clerk (open? 


of the organized district municipality, as the case SUS. whe 
may be, or where there is no organized district muni- 
cipality in the district combined separate school 
zone, the clerk of the city, having the greatest 
equalized residential and farm assessment for 
separate school purposes in a county or district 
combined separate school zone, shall make the 
determination required under subsection 4, and shall, 
before the ist day of September in the year of the 
determination, send by registered mail to the clerk 
of each city and of each county or district munici- 
pality in the combined separate school zone and to 
the secretary of the county or district combined 
separate school board, a copy of the determination. 


(5a) Before the 1st day of September in the year in which RASS cap aap ial 


an election is to be held, a determination shall be >e.-made 
made under subsection 4, 


(a) if it is determined under subsection 3 that the 
number of members of the county or district 
combined separate school board should be 
increased or decreased or if the boundaries of 
the county or district combined separate 
school zone have been altered, or are to be 
altered under subsection 2 of section 75, 
effective the 1st day of January next following 
the election; 


(6) it, 


(i) the boundaries of one or more cities 
within the county or district combined 
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separate school zone have been altered 
or a new city has been erected in the 
county or district combined separate 
school zone subsequent to the latest 
determination made under subsection 4 
that did not take into account the 
altered boundaries or the new city, or 


(ii) the boundaries of one or more cities 
within the county or district com- 
bined separate school zone are to be 
altered or a new city is to be erected 
effective the ist day of January of the 
year next following the election; and 


(c) in every fourth year following the latest 
determination under subsection 4, 


and, subject to subsection 13, a determination made 
under subsection 4 is effective until a new deter- 
mination is required in accordance with this sub- 
section. 


(2) Subsection 7 of the said section 84 is repealed and the 


following substituted therefor: 


(7) With respect to the county municipalities in a 


county combined separate school zone and the 
district municipalities in a district combined sepa- 
rate school zone, the clerks of the three county muni- 
cipalities or the clerks of the three organized district 
municipalities, as the case may be, having succes- 
sively the greatest equalized residential and farm 
assessment for separate school purposes in the com- 
bined separate school zone, and where there are 
fewer than three organized district municipalities in 
the district combined separate school zone, the clerks 
of all such municipalities, shall determine, before the 
1st day of September in each year in which, 


(a) a determination is made in accordance with 
subsection 5a; or 


(b) an election is to be held and the boundaries 
of one or more county or district municipali- 
ties have been altered subsequent to the latest 
determination under this subsection, or are 
to be altered effective on or before the 1st day 
of January next following the election, 


the county or district municipality or municipalities 
to be represented by each trustee to be elected in 
the county or district municipalities in the combined 
separate school zone, but in no case where two or 
more trustees are to be elected in the county or 
district municipalities shall the determination pro- 
vide for a trustee to be elected by a general vote of 
all the separate school supporters of the county or 
district municipalities, and such determination is 
effective until a new determination is required under 
this subsection. 

(7a) Where the determination under subsection 7 is not {VRets iudge 
made before the 1st day of September, the clerk of deter; 
the county municipality or of the district munici- 
pality, as the case may be, having the greatest 
equalized residential and farm assessment for sepa- 
rate school purposes in the combined separate school 
zone, shall refer the matter to the judge, who shall 
make the determination before the 1st day of 
October in accordance with subsection 9, and his 
decision is final. 


(3) Subsection 10 of the said section 84 is amended Die oon 1280, 
inserting after ‘‘or’’ in the twenty-second line ‘‘where he Nee ee ce. 125, 
determines that the determination was made in accordance subs: 10, 
with subsection 9’, so that the subsection shall read “ap 


follows: 


(10) Where the determination made by the clerks of the ¢22¢2! from 
county or district municipalities under subsection 7 ination 
allots to a municipality or to a combination of muni- 
cipalities a percentage of the total number of trustees 
to be elected by the separate school supporters of all 
the county or district municipalities in the com- 
bined separate school zone that differs by more than 
five percentage points from the percentage that the 
equalized residential and farm assessment of the 
property rateable for separate school purposes in the 
part of such zone in the municipality or combination 
of municipalities is of the total equalized residential 
and farm assessment of the property rateable for 
separate school purposes in the whole of such zone, 
the council of the municipality or the council of any 
municipality in such combination of municipalities, 
as the case may be, may, within fifteen days after 
notice of the determination has been mailed, appeal 
the determination to the county or district judge 
who, before the ist day of October, shall either re- 
apportion the number of trustees in accordance with 
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subsection 9 or, where he determines that the 
determination was made in accordance with sub- 
section 9, confirm the determination, and his deci- 
sion is final. 


ee 1960, (4) Clause } of subsection 12 of the said section 84 is 

en Oe AEs amended by striking out ‘‘7” in the third line and inserting 
8), 6c 99 

subs. 12; in lieu thereof ‘‘7a’’, so that the clause shall read as follows: 


cel. 
Senin 


(b) before the ist day of October in each year in which 
a determination is made by the judge under sub- 
section 7a or 10, a copy of the determination. 
Br eee a ea) oy Phe sate section=m,ter cnmermmer by section 8 of The 
Bese c. 125, Separate Schools Amendment Act, 1968-69, is further amended 
amended by adding thereto the following BHBRLiGHS: 


ee eR eens (13a) Where the council of a municipality, or a county or 

Bieta tyieaer district combined separate school board on_ behalf 

mination of any territory without municipal organization that 

i oni is deemed a district municipality, after the period for 
an appeal under this section, and notwithstanding a 
decision made in respect of such appeal, is of the 
opinion that the composition of the board of a 
combined separate school zone was not determined in 
accordance with the provisions of this section, the 
council or the board may, before the 1st day of May 
in the year of the next following election, apply to 
the judge to have the determination set aside and, 
where the judge finds that the determination was 
not made in accordance with the provisions of this 
section, he shall order a new determination to be 
made, and the determination so made, subject to an 
appeal under subsection 10 or subsection 13, shall 
apply to the election next following such determina- 
tion, and the board in respect of which the applica- 
tion to the judge is made shall be deemed to have 
been properly constituted notwithstanding any 
defect in its composition. 

ee (136) Notwithstanding the date referred to in subsection 

1970 13a, an application to the judge under such subsec- 
tion in the year 1970 may be made on or before the 
15th day of July. 

R.8.0. 1960, 

(i968, o. 125, (6) Subsection 14 of the said section 84 is repealed and the 

See 14, following substituted therefor: 

re-enacted 

Where (14) The number of trustees of a county or district com- 

election by : - - 

general vote bined separate school board to be elected in a muni- 

and where . . 

by areas cipality shall be elected by a general vote of the 
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separate school supporters of such board in the 
municipality, provided that, where it is determined 
under this section that the number of trustees to be 
elected to the board by the separate school sup- 
porters in the municipality is two or more, the 
council of the municipality may, by by-law, divide 
the municipality into two or more areas and provide 
for the election of one or more of such trustees by the 
separate school supporters in each of such areas. 


(14a) A by-law for the purpose mentioned in subsection 14 eine 
and a by-law repealing any such by-law shall not be by-law 
passed later than the ist day of November in the 
year of the election and shall take effect for the 
purpose of the election next after the passing of the 
by-law and remains in force until repealed. 

(7) Clause a of subsection 15 of the said section 84 is {’3eg: P98? 
amended by inserting after ‘‘area’’ in the fifth line ‘‘who shall {1385 °. 129, 
send to the clerk of each municipality concerned by registered subs. 15, 
mail within forty-eight hours after the closing ef nominations ionded 
the names of the candidates who have qualified’”’, so that the 
clause shall read as follows: 


(a) the nominations for such trustees shall be conducted 
by the returning officer of the municipality having 
the greatest equalized residential and farm assess- 
ment for the purposes of such board in the combined 
area, who shall send to the clerk of each munici- 
pality concerned by registered mail within forty- 
eight hours after the closing of nominations the names 
of the candidates who have qualified; and 


(8) Clause 6 of subsection fSnbb; the jsaid Ysection” 84" is ®.8.0. 1960 

18. 84’ 
amended by striking out ‘‘clerk of the municipality in which 296s, c. 125, 
the nominations were held” in the fourth and fifth lines and subs: 15, 
inserting in lieu thereof ‘‘returning officer referred to in cl. bog 
clause a’’, so that the clause shall read as follows: 


(b) the clerk of each municipality shall be the returning 
officer for the vote to be recorded in his municipality 
and he shall report forthwith the vote recorded to 
the returning officer referred to in clause a, who shall 
prepare the final summary and announce the vote. 


Se S.O. 1960, 
368, 8. 8 
(9) Subsections 17, 18, 19 and 20 of the said section 84 are (i968, ¢. 125, 
repealed and the following substituted therefor: Ei vie 28. 
re-enacted 
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R.S.O. 1960, 
c. 249 


(17) 


(18) 


(19) 
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The trustees of a county or district combined sepa- 
rate school board shall be elected for a term of two 
years and the election of such trustees shall take 
place in the year 1968 and in every second year 
thereafter. 


Where in a municipality there is no provision for 
municipal elections in the year 1968 or in any 
second year thereafter, the council of the munici- 
pality shall provide for the election of trustees of 
the county or district combined separate school 
board in the year 1968 and in every second year 
thereafter. 


An election of trustees of a county or district com- 
bined separate school board shall be conducted in a 
municipality by the same officers and in the same 
manner as municipal elections in the municipality, 
and, 


(a) the meetings of separate school supporters for 
the nomination of candidates for a county or 
district combined separate school board shall 
be held on the second Monday preceding the 
first Monday in December; 


(b) the day for polling shall be the first Monday 
in December and the polls shall be open be- 
tween the hours of 10 o’clock in the forenoon 
and 8 o’clock in the afternoon, except that, 
where a municipal election is being held on 
the same day, the polls shall be open between 
the same hours as for the municipal election; 


(c) the council of every municipality in which a 
nomination meeting is to be held shall, before 
the 1st day of November in the year 1968 
and in every second year thereafter, pass a 
by-law naming the date, time and place at 
which the nomination meeting shall be held, 
and the clerk of such municipality shall, 
within forty-eight hours of the passing of 
the by-law, notify the returning officer of 
each municipality concerned who shall adver- 
tise the date, time and place of the nomination 
meeting as provided in section 45 of The 
Municipal Act; and 


(d) the council of a municipality may by by-law 
provide for advance polls, and section 90 of 
The Municipal Act applies mutatis mutandis. 


(20) 


(20a) 


11 


The list of voters to be used in an election of trustees Voters’ list 
of a county or district combined separate school 
board is, 


(a) the voters’ list prepared, revised and certified 
for use in the municipal election in the year of 
the election of the combined separate school 
board; or 


(6) where no municipal election is to be held in 

a municipality in the year of the election of 

the combined separate school board, the last 

revised voters’ list for the municipality 
completed in accordance with The Voters’ ®-733: 19° 


Lists Act; or 


(c) in territory without municipal organization, 
the last revised assessment roll, excepting 
therefrom the names of persons who are not 
British subjects and of persons who are not 
of the full age of twenty-one years, 


except that only persons who are separate school 
supporters of the combined separate school board 
may vote at the election of the trustees of such 


board. 


Where, in a municipality ie owhich: Tiasnminicipal Cle care 
election is to be held in the year of the election of the Bemy 9oae 
combined separate school board, or in territory 

without municipal organization, the name of a per- 

son has been entered on the last revised assessment 

roll or has been added to the assessment roll under 

section 44 of The Assessment Act, 1968-69 and the 1968-69, 
clerk is satisfied that the person is entitled to have 

his name entered on the list of voters and his name 

has not been entered thereon, he may issue a certi- 

ficate in Form 10 to The Municipal Act, authorizing 

the returning officer or proper deputy returning 

officer to enter the name of the person on such list. 


Ree 1960, 
68, Ss. 84 


(10) Subsection 23 of the said section 84 is repealed and (i968, c. 125, 
the following substituted therefor: ios 


(23) 
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re- -enacted 


. eee cian - Expenses 
Where the council of a municipality is required to epee 


provide for an election of trustees of a ROUnLY oT clptiions te. 
district combined separate school board in a year municipality 
other than a year in which the election of the mem- 
bers of the council is held, the county or district 


combined separate school board shall forthwith after 


R..5.0. 1960, 
c. 368, 8. 85 


amended 


Person 
not to be 
candidate 
for more 
than one 
seat on 
board 


Commence- 
ment 


Idem 


Idem 


Short title 


12 


its organization reimburse the treasurer of the muni- 
cipality for the reasonable expenses incurred by 
the clerk or any other officer of the municipality for 
advertising the times and places of nomination 
meetings and of polls, for printing, for providing 
ballot boxes, ballot papers, materials for marking 
ballot papers, and balloting compartments, and for 
the transmission of packets, and for reasonable fees 
and allowances for services rendered respecting the 
election of trustees of the board, excluding the cost 
of preparing the voters’ list. 


6. Section 85 of The Separate Schools Act, as enacted by 
(1968, c. 125, section 6 of The Separate Schools Amendment Act, 1968, is 
amended by adding thereto the following subsection: 


(3a) No person shall qualify himself as a candidate for 


more than one seat on a county or district combined 
separate school board, and any person who so 
qualifies himself and is elected to hold one or more 
seats on the county or district combined separate 
school board is not entitled to sit as a member of the 
board by reason of the election, and his seat or 
seats are thereby vacated. 


7.—(1) This Act, except sections 3 and 4, comes into force 
on the day it receives Royal Assent. 


(2) Section 3 shall be deemed to have come into force on 
the 31st day of December, 1969. 


(3) Section 4 comes into force on the 1st day of January, 


ae ly 


8. This Act may be cited as The Separate Schools Amend- 
ment Act, 1970. 
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EXPLANATORY NOTE 


The amendment permits a public school board to enter into an agree- 
ment with a separate school board in respect of the provision of education 
in a separate school of public school pupils in a course not available or 
readily accessible in a public school under the jurisdiction of the public 
school board. 
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BILL 154 1970 


An Act to amend The Public Schools Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Section 6 of The Public Schools Act is amended Dy Bae en 
adding thereto the following subsection: nepded 


(12a) A public school board and a separate school Bodrd 7 etCsn 


may enter into an agreement in respect of the of public 
school pupils 

provision of education in a school under the juris- in separate 

diction of the separate school board for pupils of the or 

public school board in a course or courses that are 

not available in a school under the jurisdiction of the 

public school board or that are considered by the 

public school board to be not readily accessible to the 

pupils in respect of whom the agreement is made 

where, 


(a) the appropriate supervisory officer of the 
separate school board certifies that accommo- 
dation is available in such school for such 
pupils; and 


(b) the public school board pays a fee for each 


such pupil calculated in accordance with 
section 100a of The Schools Administration Act. ae, 1960, 


2. This Act comes into force on the day it receives Royal Commence 
Assent. 


3. This Act may be cited as The Public Schools Amendment Short title 
Act, 1970. 
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BILL 154 1970 


An Act to amend The Public Schools Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Section 6 of The Public Schools Act is amended ty rib ee 
adding thereto the following subsection: paenie 


(12a) A public school board and a separate school: board sere en. 


may enter into an agreement in respect of the of public 
school pupils 

provision of education in a school under the juris- in separate 

diction of the separate school board for pupils of the ein 

public school board in a course or courses that are 

not available in a school under the jurisdiction of the 

public school board or that are considered by the 

public school board to be not readily accessible to the 

pupils in respect of whom the agreement is made 

where, 


(a) the appropriate supervisory officer of the 
separate school board certifies that accommo- 
dation is available in such school for such 
pupils; and 


(b) the public school board pays a fee for each 
such pupil calculated in accordance with 
section 100a of The Schools Administration Act. ®-8.0. 1960, 


2. This Act comes into force on the day it receives Royal Commence- 
Assent. 


3. This Act may be cited as The Public Schools Amendment Short title 
Act, 1970. 
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EXPLANATORY NOTE 


The Bill prohibits the registration of the transfer of shares in a loan 
or trust corporation to a non-resident where the total foreign ownership 
would exceed 25 per cent of the capital stock or where any one foreign 
owner would be registered in respect of more than 10 per cent of the 
capital stock. 
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BILL 155 1970 


An Act to amend 
The Loan and Trust Corporations Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Section 52 of The Loan and Trust Corporations Act Bi rics 1960, 
66 8. 52, 
amended by striking out “section” in the first line and amended 
inserting in lieu thereof ‘“‘sections 52d and’’, so that the 


section shall read as follows: 


52. Subject to sections 52d and 53, no by-law shall be nh eh ig 
passed that in any way restricts the right of a holder 
of paid up shares to transfer them, but nothing in 
this section prevents the regulation of the mode of 


their transfer. 


2. The Loan and Trust Corporations Act is amended ie eee he 


adding thereto the following sections: ainended 
52a.—(1) In this section and sections 526 to 52f, tied as 


(a) “‘company”’ includes an association, partner- 
ship or other organization; 


(b) ‘“non-resident’”’ means, 


(i) an individual who is not ordinarily 
resident in Canada, 


(ii) a company incorporated, formed or 
otherwise organized, elsewhere than in 
Canada, 


(iii) a company that is controlled directly 
or indirectly by non-residents as de- 
fined in subclause i or ii, 


Associated 
shareholder 


Shares 
held jointly 


Limit on 
shares held 
by non- 
residents 


2 


(iv) a trust established by a non-resident 
as defined in subclause i, ii or iii, or a 
trust in which non-residents as_ so 
defined have more than 50 per cent of 
the beneficial interest, or 


(v) a company that is controlled directly 
or indirectly by a trust mentioned in 
subclause iv; 


(c) “resident’’ means an individual, company or 
trust that is not a non-resident. 


(2) For the purposes of sections 526 to 52f, a shareholder 
shall be deemed to be associated with another 
shareholder if, 


(a) one shareholder is a company of which the 
other shareholder is an officer or director: 


(6) one shareholder is a partnership of which the 
other shareholder is a partner; 


(c) one shareholder is a company that is controlled 
‘directly or indirectly by the other shareholder; 


(d) both shareholders are companies: and one 
shareholder is controlled directly or indirectly 
by the same individual or company that 
controls directly or indirectly the other 
shareholder; 


(e) both shareholders are members of a voting 
trust where the trust relates to shares of a 
corporation; or 


(f) both shareholders are associated within the 
meaning of clauses a to e with the same 
shareholder. 


(3) For the purposes of sections 526 to 52f, where a 
share of the capital stock of a corporation is held 
jointly and one or more of the joint holders thereof 
is a non-resident, the share shall be deemed to be 
held by a non-resident. 


52b6.—(1) The directors of a corporation shall refuse to 
allow in the books referred to in section 59 the entry 
of a transfer of any share of the capital stock of the 
corporation to a non-resident, 
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(a) if, when the total number of shares of the 
capital stock of the corporation held by non- 
residents exceeds 25 per cent of the total 
number of issued and outstanding shares of 
such stock, the entry of the transfer would 
increase the percentage of such shares held 
by non-residents; 


(b) if, when the total number of shares of the 
capital stock of the corporation held by non- 
residents is 25 per cent or less of the total 
number of issued and outstanding shares of 
such stock, the entry of the transfer would 
cause the total number of such shares of 
stock held by non-residents to exceed 25 
per cent of the total number of issued and 
outstanding shares of such stock; 


(c) if, when the total number of shares of the 
capital stock of the corporation held by the 
non-resident and by other shareholders associ- 
ated with him, if any, exceeds 10 per cent of 
the total number of issued and outstanding 
shares of such stock, the entry of the transfer 
would increase the percentage of such shares 
held by the non-resident and by other 
shareholders associated with him, if any; or 


(2) if, when the total number of shares of the 
capital stock of the corporation held by the 
non-resident and by other shareholders associ- 
ated with him, if any, is 10 per cent or less of 
the total number of issued and outstanding 
shares of such stock, the entry of the transfer 
would cause the number of such shares of stock 
held by the non-resident and by other share- 
holders associated with him, if any, to exceed 
10 per cent of the issued and outstanding 
shares of such stock. 


(2) Notwithstanding subsection 1, the directors of a 
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corporation may allow in the books referred to in 
section 59 the entry of a transfer of any share of the 
capital stock of the corporation to a non-resident 
when it is shown to the directors on evidence satis- 
factory to them that the share was, immediately 
prior to the coming into force of this section, held in 
the right of or for the use or benefit of the non- 
resident. 


Exception 


Allotment 
to non- 
resident 


Penalty 


Voting 
by non- 
residents 


Voting 
rights of 
nominees 
suspended 


Change 
of status 
while 
entered 
on books 


Voting 
rights 
of single 


non-resident 


owner 


(3) 


(4) 


+ 


The directors of a corporation shall not allot, or 
allow the allotment of, any shares of the capital 
stock of the corporation to any non-resident in 
circumstances where, if the allotment to such non- 
resident were a transfer of those shares, the entry 
thereof in the books would be required, under sub- 
section 1, to be refused by the directors. 


Default in complying with this section does not 
affect the validity of a transfer or allotment of a 
share of the capital stock of the corporation that has 
been entered in the books referred to in section 59, 
but every director or officer who knowingly authorizes 
or permits such default is guilty of an offence and on 
summary conviction is liable to a fine of not more 
than $5,000 or to imprisonment for a term of not 
more than one year, or to both such fine and imprison- 
ment. 


52c.—(1) A non-resident shall not exercise the voting 


(2) 


(3) 


(4) 


in 
wn 


rights attached to shares of a corporation unless he 
is entered in the books of the corporation as a 
shareholder in respect of the shares. 


Where a resident holds shares of the capital stock 
of a corporation in the right of, or for the use or 
benefit of, a non-resident and in respect of which 
the non-resident is not entered in the books of the 
corporation as the holder, the resident shall not, 
either in person or by proxy or by a voting trust, 
exercise the voting rights pertaining to those shares. 


Where a person or company who is a resident be- 
comes a non-resident while entered on the books of a 
corporation as a shareholder and the number of 
shares of such person or company recorded on such 
books when added to those entered thereon as 
owned by other non-residents exceed the limit set 
out in section 52), the person or company shall not 
exercise, directly, by proxy or by a voting trust, any 
voting rights in respect of its shares that exceed the 
limit set out in section 525. 


Notwithstanding subsections 1, 2 and 3, where any 
shares of the capital stock of a corporation are held 
in the name of or for the use or benefit of a non- 
resident, other than shares in respect of which the 
non-resident was entered on the books of the cor- 
poration before this Act comes into force or is entered 
on the books under subsection 2 of section 525, no 


3 


person shall, either as proxy or by a voting trust or in 
person, exercise the voting rights pertaining to such 
shares held by the non-resident or in his right or for 
his use or benefit, if the total of such shares so held, 
together with such shares held in the name or right 
of or for the use or benefit of, 


(2) any shareholders associated with the non- 
resident; or 


(b) any person who would, under subsection 2 of 
section 52a, be deemed to be shareholders 
associated with the non-resident were such 
persons and the non-resident themselves 
shareholders, 


exceed in number 10 per cent of the issued and 
outstanding shares of such stock. 


(5) Every person who knowingly contravenes this Penalty 
section is guilty of an offence and on summary con- 
viction is liable to a fine of not more than $5,000 
or to imprisonment for a term of not more than one 
year, or to both such fine and imprisonment. 


(6) If any provision of this section is contravened at a Effect of 
general meeting of the corporation, no proceeding, vention 
matter or thing at that meeting is void by reason only 
of such contravention, but any such proceeding, 
matter or thing is, at any time within one year from 
the day of commencement of the general meeting at 
which the contravention occurred, voidable at the 
option of the shareholders by a resolution passed at 
a special general meeting of the corporation. 


52d.—(1) The directors of a corporation may make such By-laws 
by-laws as they consider necessary to carry out the 
intent of sections 52a to 52¢ and in particular, but 
without restricting the generality of the foregoing, the 
directors may make by-laws, 


(a) requiring any person holding any share of the 
capital stock of the corporation to submit 
statutory declarations, 


(i) with respect to the ownership of such 
share, 


(ii) with respect to the place in which the 
shareholder and any person for whose 
use or benefit the share is held are 
ordinarily resident, 


ie 


W here 
declaration 
pending 


Penalty 


Report 
to the 
Registrar 


Liability of 
directors 
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(111) whether the shareholder is associated 
with any other shareholder, and 


(iv) with respect to such other matters as 
the directors consider relevant for the 
purposes of sections 52a to 52c; 


(b) prescribing the times at which and the 
manner in which any declarations required 
under clause a are to be submitted; and 


(c) requiring any person desiring to have a 
transfer of a share to him entered in the 
books referred to in section 59 to submit such 
a declaration as may be required under this 
section in the case of a shareholder. 


(2) Where by or under any by-law made under sub- 


(3) 


52e. 


52f. 


section 1 any declaration is required to be submitted 
by any shareholder or person in respect of the 
transfer of any share, the directors may refuse to 
enter such transfer in the books referred to in section 
59 until the required declaration has been completed 
and submitted. 


Any person who makes any wilfully false or deceptive 
statement in a declaration required by a by-law 
made under subsection 1 is guilty of an offence and 
on summary conviction is liable to a fine of not more 
than $5,000 or to imprisonment for a term of not 
more than one year, or to both such fine and im- 
prisonment. 


No transfers of shares of a corporation shall be 
entered in the books maintained under section 59 
until thirty days after notice thereof has been 
deposited with the Registrar, if, 


(a) the transfer relates to 10 per cent or more of 
the issued shares of the corporation for the 
time being enjoying voting rights; or 


(6) the directors have reason to believe that the 
transfer would result in a majority of the 
issued shares of the corporation for the time 
being enjoying voting rights being beneficially 
owned by any one person. 


In determining, for the purposes of sections 52a to 
52e, whether a person is a resident or non-resident, 
by whom a corporation is controlled or any other 


circumstances relevant to the performance of their 
duties under those sections, the directors of the 
corporation may rely upon any statement made in 
any declarations made under section 52d or rely 
upon their own knowledge of the circumstances; and 
the directors are not liable in any action for anything 
done or omitted by them in good faith as a result of 
any conclusions made by them on the basis of any 
such statements or knowledge. 


3. This Act shall be deemed to have come into force on the Commence- 
17th day of June, 1970. 


4. This Act may be cited as The Loan and Trust Cor- Short title 
borations Amendment Act, 1970. 
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BILL 155 19706 


An Act to amend 
The Loan and Trust Corporations Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Section 52 of The Loan and Trust Corporations Act aes open 
amended by striking out ‘“‘section’’ in the first line and pied, C 
inserting in lieu thereof ‘‘sections 52d and’’, so that the 


section shall read as follows: 


52. Subject to sections 52d and 53, no by-law shall be pee 
passed that in any way restricts the right of a holder 
of paid up shares to transfer them, but nothing in 
this section prevents the regulation of the mode of 


their transfer. 


2. The Loan and Trust Gonpontissank Acicvamended byt-S-0- 1960. 


adding thereto the following sections: amended 
52a.—(1) In this section and sections 526 to 52f, Sumas 


(a) “company” includes an association, partner- 
ship or other organization; 


(b) “‘non-resident”’ means, 


(i) an individual who is not ordinarily 
resident in Canada, 


(ii) a company incorporated, formed or 
otherwise organized, elsewhere than in 
Canada, 


(iii) a company that is controlled directly 
or indirectly by non-residents as de- 
fined in subclause i or ii, 
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(iv) a trust established by a non-resident 
as defined in subclause i, ii or iii, or a 
trust in which non-residents as_ so 
defined have more than 50 per cent of 
the beneficial interest, or 


(v) a company that is controlled directly 
or indirectly by a trust mentioned in 
subclause iv; 


(c) “resident”? means an individual, company or 
trust that is not a non-resident. 


oe (2) For the purposes of sections 526 to Cvis a shareholder 
shall be deemed to be associated with another 
shareholder if, 

(a) one shareholder is a company of which the 
other shareholder is an officer or director; 

(b) one shareholder is a partnership of which the 
other shareholder is a partner; 

(c) one shareholder is a company that is controlled 
directly or indirectly by the other shareholder; 

(d) both shareholders are companies and one 
shareholder is controlled directly or indirectly 
by the same individual or company that 
controls directly or indirectly the other 
shareholder; 

(e) both shareholders are members of a voting 
trust where the trust relates to shares of a 
corporation; or 

(f) both shareholders are associated within the 
meaning of clauses a to e with the same 
shareholder. 

Shares (3) For the purposes of sections 526 to 52f, where a 


held jointly : A : 
share of the capital stock of a corporation is held 


jointly and one or more of the joint holders thereof 
is a non-resident, the share shall be deemed to be 
held by a non-resident. 


peeve 52b.—(1) The directors of a corporation shall refuse to 
a oe allow in the books referred to in section 59 the entry 


of a transfer of any share of the capital stock of the 
corporation to a non-resident, 
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(a) if, when the total number of shares of the 
capital stock of the corporation held by non- 
residents exceeds 25 per cent of the total 
number of issued and outstanding shares of 
such stock, the entry of the transfer would 
increase the percentage of such shares held 
by non-residents; 


(b) if, when the total number of shares of the 
capital stock of the corporation held by non- 
residents is 25 per cent or less of the total 
number of issued and outstanding shares of 
such stock, the entry of the transfer would 
cause the total number of such shares of 
stock held by non-residents to exceed 25 
per cent of the total number of issued and 
outstanding shares of such stock; 


(c) if, when the total number of shares of the 
capital stock of the corporation held by the 
non-resident and by other shareholders associ- 
ated with him, if any, exceeds 10 per cent of 
the total number of issued and outstanding 
shares of such stock, the entry of the transfer 
would increase the percentage of such shares 
held by the non-resident and by other 
shareholders associated with him, if any; or 


(d) if, when the total number of shares of the 
capital stock of the corporation held by the 
non-resident and by other shareholders associ- 
ated with him, if any, is 10 per cent or less of 
the total number of issued and outstanding 
shares of such stock, the entry of the transfer 
would cause the number of such shares of stock 
held by the non-resident and by other share- 
holders associated with him, if any, to exceed 
10 per cent of the issued and outstanding 
shares of such stock. 


(2) Notwithstanding subsection 1, the directors of a B*cePtion 

corporation may allow in the books referred to in 
section 59 the entry of a transfer of any share of the 
capital stock of the corporation to a non-resident 
when it is shown to the directors on evidence satis- 
factory to them that the share was, immediately 
prior to the coming into force of this section, held in 
the right of or for the use or benefit of the non- 
resident. 
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rights 
of single 


non-resident 


owner 


(3) 


(4) 
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The directors of a corporation shall not allot, or 
allow the allotment of, any shares of the capital 
stock of the corporation to any non-resident in 
circumstances where, if the allotment to such non- 
resident were a transfer of those shares, the entry 
thereof in the books would be required, under sub- 
section 1, to be refused by the directors. 


Default in complying with this section does not 
affect the validity of a transfer or allotment of a 
share of the capital stock of the corporation that has 
been entered in the books referred to in section 59, 
but every director or officer who knowingly authorizes 
or permits such default is guilty of an offence and on 
summary conviction is liable to a fine of not more 
than $5,000 or to imprisonment for a term of not 
more than one year, or to both such fine and imprison- 
ment. 


52¢c.—(1) A non-resident shall not exercise the voting 


(2) 


(3) 


(4) 


rights attached to shares of a corporation unless he 
is entered in the books of the corporation as a 
shareholder in respect of the shares. 


Where a resident holds shares of the capital stock 
of a corporation in the right of, or for the use or 
benefit of, a non-resident and in respect of which 
the non-resident is not entered in the books of the 
corporation as the holder, the resident shall not, 
either in person or by proxy or by a voting trust, 
exercise the voting rights pertaining to those shares. 


Where a person or company who is a resident be- 
comes a non-resident while entered on the books of a 
corporation as a shareholder and the number of 
shares of such person or company recorded on such 
books when added to those entered thereon as 
owned by other non-residents exceed the limit set 
out in section 525, the person or company shall not 
exercise, directly, by proxy or by a voting trust, any 
voting rights in respect of its shares that exceed the 
limit set out in section 520. 


Notwithstanding subsections 1, 2 and 3, where any 
shares of the capital stock of a corporation are held 
in the name of or for the use or benefit of a non- 
resident, other than shares in respect of which the 
non-resident was entered on the books of the cor- 
poration before this Act comes into force or is entered 
on the books under subsection 2 of section 52), no 


> 


person shall, either as proxy or by a voting trust or in 
person, exercise the voting rights pertaining to such 
shares held by the non-resident or in his right or for 
his use or benefit, if the total of such shares so held, 
together with such shares held in the name or right 
of or for the use or benefit of, 


(a) any shareholders associated with the non- 
resident; or 


(b) any person who would, under subsection 2 of 
section 52a, be deemed to be shareholders 
associated with the non-resident were such 
persons and the non-resident themselves 
shareholders, 


exceed in number 10 per cent of the issued and 
outstanding shares of such stock. 


(5) Every person who knowingly contravenes this Penalty 
section is guilty of an offence and on summary con- 
viction is liable to a fine of not more than $5,000 
or to imprisonment for a term of not more than one 
year, or to both such fine and imprisonment. 


(6) If any provision of this section is contravened at a Effect of 
general meeting of the corporation, no proceeding, Shon 
matter or thing at that meeting is void by reason only 
of such contravention, but any such proceeding, 
matter or thing is, at any time within one year from 
the day of commencement of the general meeting at 
which the contravention occurred, voidable at the 
option of the shareholders by a resolution passed at 


a special general meeting of the corporation. 


52d.—(1) The directors of a corporation may make such By-laws 
by-laws as they consider necessary to carry out the 
intent of sections 52a to 52c and in particular, but 
without restricting the generality of the foregoing, the 
directors may make by-laws, 


(a) requiring any person holding any share of the 
capital stock of the corporation to submit 
statutory declarations, 


(i) with respect to the ownership of such 
share, 


(ii) with respect to the place in which the 
shareholder and any person for whose 
use or benefit the share is held are 
ordinarily resident, 


boo 


W here 
declaration 
pending 


Penalty 


Report 
to the 
Registrar 


Liability of 
directors 


(2) 


_ (3) 


52€: 


52f. 
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(iii) whether the shareholder is associated 
with any other shareholder, and 


(iv) with respect to such other matters as 
the directors consider relevant for the 
purposes of sections 52a to 52c; 


(6) prescribing the times at which and the 
manner in which any declarations required 
under clause @ are to be submitted; and 


(c) requiring any person desiring to have a 
transfer of a share to him entered in the 
books referred to in section 59 to submit such 
a declaration as may be required under this 
section in the case of a shareholder. 


Where by or under any by-law made under sub- 
section 1 any declaration is required to be submitted 
by any shareholder or person in respect of the 
transfer of any share, the directors may refuse to 
enter such transfer in the books referred to in section 
59 until the required declaration has been completed 
and submitted. 


Any person who makes any wilfully false or deceptive 
statement in a declaration required by a by-law 
made under subsection 1 is guilty of an offence and 
on summary conviction is liable to a fine of not more 
than $5,000 or to imprisonment for a term of not 
more than one year, or to both such fine and im- 
prisonment. 


No transfers of shares of a corporation shall be 
entered in the books maintained under section 59 
until thirty days after notice thereof has been 
deposited with the Registrar, if, 


(a) the transfer relates to 10 per cent or more of 
the issued shares of the corporation for the 
time being enjoying voting rights; or 


(b) the directors have reason to believe that the 
transfer would result in a majority of the 
issued shares of the corporation for the time 
being enjoying voting rights being beneficially 
owned by any one person. 


In determining,for the purposes of sections 52a to 
52e, whether a person is a resident or non-resident, 
by whom a corporation is controlled or any other 


i 


circumstances relevant to the performance of their 
duties under those sections, the directors of the 
corporation may rely upon any statement made in 
any declarations made under section 52d or rely 
upon their own knowledge of the circumstances; and 
the directors are not liable in any action for anything 
done or omitted by them in good faith as a result of 
any conclusions made by them on the basis of any 
such statements or knowledge. 


3. This Act shall be deemed to have come into force on the Commence- 
17th day of June, 1970. 


4. This Act may be cited as The Loan and Trust Cor- Short title 
porations Amendment Act, 1970. 
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EXPLANATORY NOTES 


SECTION 1. The amendment authorizes the Transit Commission to 
pay the full cost of its employees’ sick benefit plan which is consistent with 
the provisions respecting municipal employees generally, including 
employees of the Metropolitan Corporation. Formerly, the Commission 
was limited to the payment of two-thirds of such cost. 


SECTION 2. The Metropolitan Council is authorized to entrust the 


operation and management of zoological gardens to the Metropolitan 
Toronto Zoological Society. 
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BILL 156 1970 


An Act to amend 
The Municipality of Metropolitan Toronto Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) Subsection 1 of section 112 of The Municipality 8-3-0 oe 
of Metropolitan Toronto Act is amended by striking outsubs. 1, 
“contributing toward the cost thereof’ in the tenth and wee a 
eleventh lines and inserting in lieu thereof ‘‘paying the whole 
or part of the cost thereof’’, so that the subsection shall 


read as follows: 


(1) The Commission may provide by contract with an Sick . | 
insurer licensed under The Insurance Act or with an plan 
association registered under The Prepaid Hospital R. S.0. 1960, 
and Medical Services Act or with a corporation to be 71’ peers 
known as the Toronto Transit Commission Sick 
Benefit Association, to be established subject to 
Part V! of The Corporations Act, for weekly sick-pay, 
special service, medical and surgical benefits for 
employees or any class thereof of the Commission 
and their wives or husbands and dependent children 
and retired employees in accordance with this section 
and for paying the whole or part of the cost thereof. 


(2) Subsection 2 of the said section 112, as aiended by REO. 1960, 
260, 8. 112, 
section 5 of The Municipality of Metr itor Toronto Amend- subs. 2, 


ment Act, 1967, is repealed. repealed 


2. The Municipality of Metropolitan Toronto Act is amended ee Ban 1960, 
by adding thereto the following section: aended 


225¢.—(1), In this".section,,+‘‘Society”. . means, the, Metro- interpre- 
politan Toronto Zoological Society. 


(2) The Metropolitan Council may by by-law delegate j8rcement 


to the Society any or all of the Council’s powers to BOG Rear 


operate and manage a zoological garden and related garden 
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facilities established by the Council, and may enter 
into one or more agreements with the Society 
entrusting such operation and management to the 
Society on such terms and conditions as the Council 
may consider proper. 


ee (3) The Metropolitan Council may by by-law establish 
GS eee general policies to be followed by the Society in the 
y operation and management of the zoological garden 
and related facilities. 
Moneys (4) The Metropolitan Corporation may provide moneys 
} to the Society for its purposes, including the oper- 
ation and management of the zoological garden, but 
it shall not be responsible for any deficit or debt 
incurred by the Society unless the deficit or debt 
was incurred with the approval of the Metropolitan 
Council. 
Bort et ie (S) Notwithstanding any delegation of powers or the 
to be local making of an agreement between the Metropolitan 
Corporation and the Society under subsection 2, 
the Society shall be deemed not to be a local board of 
the Metropolitan Corporation, provided however 
that while such delegation or agreement is in effect, 
the accounts and transactions of the Society shall 
be audited by the auditor of the Metropolitan 
Corporation. 
by Society (6) The occupation, management and control of lands 
occupation by the Society under an agreement under subsection 
Metropolitan 1 shall be deemed, for the purposes of subsections 
ey Samet 4 and 5 of section 223 of this Act and of paragraph 
oS hist er 9 of section 3 of The Assessment Act, 1968-69, to be 


occupation, management and control by the Metro- 
politan Corporation of lands used for park purposes. 


eo s oes, B+ Section 258 of The Municipality of Metropolitan Toronto 


cake °c. 96, Act, as re-enacted by section 38 of The Municipality of Metro- 
amended politan Toronto Amendment Act, 1966, is amended by striking 
out “not to exceed in any year a sum calculated at one-tenth 
of one mill in the dollar upon the total assessment upon which 
the metropolitan levy is apportioned among the area munici- 
palities under subsection 5 of section 230’’ in the second, 
third, fourth, fifth and sixth lines and inserting in lieu thereof 
“dn such amounts as it may determine’, so that the section 


shall read as follows: 


Grants to 
persons 


engaged in | 258. The Metropolitan Council may make annual grants, 
EEN . . a . . . . . 
advant-. in such amounts as it may determine, to institutions, 
ageous to 1 PF F . . . . 
Metropolitan’ associations and persons carrying on or engaged in 
Area 


156 


SECTION 3, The amendment authorizes the Metropolitan Council 
to make grants under the section in its discretion. Formerly there was a 
limit of one-tenth of one mill in the dollar of the total assessment. 
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works that in the opinion of the Metropolitan 
Council are for the general advantage of the inhabi- 
tants of the Metropolitan Area and for which grant 
or grants there is no express authority provided by 
any other Act. 


*.— (1) Chis Act, except section 2; comes into force .on the — ommenee 
day it receives Royal Assent. 


(2) Section 2 shall be deemed to have come into force on '“°™ 


the-lst-day of January,1970. 


5. This Act may be cited as The Municipality of Metro- Sort title 
politan Toronto Amendment Act, 1970. 
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BILL 156 1970 


An Act to amend 
The Municipality of Metropolitan Toronto Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) Subsection 1 of section 112 of The Municipality 8-520: 2080, 
of Metropolitan Toronto Act is amended by striking outsubs. 1, ; 
“contributing toward the cost thereof’ in the tenth and*™°"?e* 
eleventh lines and inserting in lieu thereof ‘‘paying the whole 
or part of the cost thereof’’, so that the subsection shall 


read as follows: 


(1) The Commission may provide by contract with an eae 
insurer licensed under The Insurance Act or with an plan 
association registered under The Prepaid Hospital R. 8.0. 1960, 
and Medical Services Act or with a corporation to be $7 *°°” °°* 
known as the Toronto Transit Commission Sick 
Benefit Association, to be established subject to 
Part VI of The Corporations Act, for weekly sick-pay, 
special service, medical and surgical benefits for 
employees or any class thereof of the Commission 
and their wives or husbands and dependent children 
and retired employees in accordance with this section 
and for paying the whole or part of the cost thereof. 


(2) Subsection 2 of the said section 112, as amended See on ya 
section 5 of The Municipality of M etropolitan Toronto Amend- subs. 2, 


ment Act, 1967, is repealed. repealed 


2. The Pearse of Metropolitan Toronto Act is amended R.S. — 1960, 
by adding thereto the following section: arate ee 


225c.—(1) In this section, ‘‘Society’’ means the Metro- {tterpre- 


politan Toronto Zoological Society. 

(2) The Metropolitan Council may by by-law delegate Asreement 
to the Society any or all of the Council’s powers to and ener 
operate and manage a zoological garden and related garden 
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facilities established by the Council, and may enter 
into one or more agreements with the Society 
entrusting such operation and management to the 
Society on such terms and conditions as the Council 
may consider proper. 


By-laws (3) The Metropolitan Council may by by-law establish 


re: operation sae : : 
and. general policies to be followed by the Society in the 
management 


operation and management of the zoological garden 
and related facilities. 


Moneys (4) The Metropolitan Corporation may provide.moneys 
to the Society for its purposes, including the oper- 
ation and management of the zoological garden, but 
it shall not be responsible for any deficit or debt 
incurred by the Society unless the deficit or debt 
was incurred with the approval of the Metropolitan 


Council. 
Sas an (5) Notwithstanding any delegation of powers or the 
to be local making of an agreement between the Metropolitan 
; Corporation and the Society under subsection 2, 
the Society shall be deemed not to be a local board of 
the Metropolitan Corporation, provided however 
that while such delegation or agreement is in effect, 
the accounts and transactions of the Society shall 
be audited by the auditor of the Metropolitan 
Corporation. 
by Society” (6) The occupation, management and control of lands 
occupation by the Society under an agreement under subsection 
Metropolitan 1 shall be deemed, for the purposes of subsections 
ene oraon | 4 and 5 of section 223 of this Act and of paragraph 
AOC 67a 9 of section 3 of The Assessment Act, 1968-69, to be 


occupation, management and control by the Metro- 
politan Corporation of lands used for park purposes. 


o'360, 5,258, B+ Section 258 of The Municipality of Metropolitan Toronto 
te c- 96, Act, as re-enacted by section 38 of The Municipality of Metro- 
amended —- politan Toronto Amendment Act, 1966, is amended by striking 
out “not to exceed in any year a sum calculated at one-tenth 
of one mill in the dollar upon the total assessment upon which 
the metropolitan levy is apportioned among the area munici- 
palities under subsection 5 of section 230’ in the second, 
third, fourth, fifth and sixth lines and inserting in lieu thereof 
“in such amounts as it may determine’, so that the section 


shall read as follows: 
Grants to 
persons ope a Baa x ; 
engaged in 258. The Metropolitan Council may make annual grants, 
advent... in such amounts as it may determine, to institutions, 
ageous to ©: . , . Py 
Metropolitan associations and persons carrying on or engaged in 
Area 
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works that in the opinion of the Metropolitan 
Council are for the general advantage of the inhabi- 
tants of the Metropolitan Area and for which grant 
or grants there is no express authority provided by 
any other Act. 


&.-—-\1): This Act, except section, 2, comes into force on the Commence 
day it receives Royal Assent. 


(2) Section 2 shall be deemed to have come into force on 14°™ 


the ist day of January, 1970. 


5. This Act may be cited as The Municipality of Metro- Shor title 
politan Toronto Amendment Act, 1970. 
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EXPLANATORY NOTE 


The Bill provides for the assessment of the Blue Water Bridge under 
section 27 of The Assessment Act, 1968-69 rather than under section 36 
of that Act. 


BILL 157 1970 


An Act respecting the Village of Point Edward 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Notwithstanding any other general or special Act, the Assessment 
real property vested in or controlled by the Blue Water Water 
Bridge Authority and located in the Village of Point Edward 5 Se 
shall not be deemed a highway, lane or other communication 
or public square for the purposes of paragraph 8 of section 3 
of The Assessment Act, 1968-69 and section 36 of that Act 1968-69, c. 6 
does not apply to the structures of the said Authority and the 
said real property shall be assessed in accordance with section 
27 of The Assessment Act, 1968-69. 

2. This Act comes into force on the day it receives Royal Fommence- 
ssent. 


3. This Act may be cited as The Village of Point Edward ®)ort title 
Act, 1970. 
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BILL 157 1970 


An Act respecting the Village of Point Edward 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Notwithstanding any other general or special Act, the Assessment 
real property vested in or controlled by the Blue Water aber 
Bridge Authority and located in the Village of Point Edward codeine 
shall not be deemed a highway, lane or other communication 
or public square for the purposes of paragraph 8 of section 3 
of The Assessment Act, 1968-69 and section 36 of that Act 1968-69, c. 6 
does not apply to the structures of the said Authority and the 
said real property shall be assessed in accordance with section 


27 of The Assessment Act, 1968-69. 


2. This Act comes into force on the day it receives Royal Commence- 
Assent. 


3. This Act may be cited as The Village of Point Edward Short title 
Act, 1970. 
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EXPLANATORY NOTES 


SEcTION 1. Self-explanatory. 


SECTION 2. The franchise agreement between the City of Windsor 
and the railway company respecting the operation of the railway is extended 
for a further ten-year period. 
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BILL 158 1970 


An Act to amend 
The Sandwich, Windsor and 
Amherstburg Railway Act, 1930 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) Clause a@ of section 2 of The Sandwich, Windsor Hae eae 
and Amherstburg Ratlway Act, 1930 is repealed and _ there- enacted 
following substituted therefor: 


(a) ‘‘corporation’’ means The Corporation of the City of 
Windsor. 


(2) The said section 2, as amended by section 1 of The}93° ° 1" 


Sandwich, Windsor and Amherstburg Railway Act, 1939, amended 
is further amended by adding thereto the following clause: 


(g) “council”? means the council of the corporation. 


2. Section 14 of the agreement authorized by The Hydro- Ssyeement 
Electric Railway Act, 1914 and confirmed by The Hydro-1920, ||. 
Electric Railway Act, 1920, between The Hydro-Electric i914, c. 21 
Power Commission of Ontario and the municipal corporation 1929, ¢. 57 
of the Township of Sandwich East, the Township of Sandwich 
West, the Town of Ford City, the Town of Walkerville, the 
Town of Sandwich, the Town of Ojibway, the Town of 
Amherstburg and the City of Windsor, as amended by section 
7 of The Sandwich, Windsor and Amherstburg Railway Act,1°°°.° 17 
1930 and section 2 of The Sandwich, Windsor and Amherstburg 19°9, ©. 48 
Railway Act, 1939, is struck out and the following substituted 
therefor: 


14. This agreement shall continue and extend for a 
period of sixty years from the 4th day of June, 1920, 
unless terminated at an earlier date by by-law of the 
corporation. 
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recy ean 3. All of the assets, properties and undertakings of the 

Ube jp, company of every nature and kind and wheresoever situate are 
vested in and become the sole property of the corporation 
subject to the corporation assuming and being charged with 
the liability for payment of all accounts, debentures and other 
indebtedness of the company and to the due performance of all 
obligations of the company in respect of contracts, leases or 
other agreements entered into or undertaken by the company 
as if the corporation had incurred such indebtedness or been a 
party to every such contract, lease or agreement in the place 
and stead of the company. 


Authority j ; ity iWrIiC- 
agen 4. The corporation has the exclusive authority and juris 


and manage diction to, 
railway 
(a) operate the system of public transportation operated 
by the company; 


(b) delegate the authority to operate and manage the 
said system to a commission established by by-law 
of the corporation; 


(c) authorize the company to continue to operate and 
manage the said system; or 


(d) enter into or authorize the company to enter into an 
agreement with any person or persons to operate and 
manage the said system on behalf of the corporation 
on such terms and conditions as the council may 
approve. 


1930, c. 17, 5.—(1) Subsections 2, 3, 4, 5 and 6 of section 3 of The 

(1939, c. 43, Sandwich, Windsor and Amherstburg Railway Act, 1930, as 

Suis. 2-6, re-enacted by section 3 of The Sandwich, Windsor and Amherst- 

re-enacted byrg Railway Act, 1939, are repealed and the following 
substituted therefor: 


eee (2) The council shall appoint not fewer than three 
and not more than five persons who shall be the 
members and directors of the company and who 
shall hold office during the pleasure of the council 
and until their respective successors are appointed. 


pee are (3) The council shall fill any vacancies which may occur 
in such membership of the company. 


re a (4) The members so appointed from time to time shall 
membership possess the qualifications requisite for election to the 


council and any member of council shall be eligible 
for such appointment. 
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SECTION 3. All the assets of the railway company are vested in the 
City of Windsor. 


_ Section 4. ‘The City of Windsor may operate the railway or cause 
it to be operated in any of the four alternative manners set out. 


Section 5. The members of the railway company were formerly 
appointed by the Ontario Municipal Board; they will now be PR pHEY 
by the Windsor city council. 


158 





SECTION 6. The repealed subsection required the company to obtain 
the approval of the Ontario Municipal Board before exercising certain 
powers; see note to section 9 of the Bill. 


SECTION 7. The repealed section empowered the Lieutenant Gover- 
nor in Council to vary the number of members of the railway company 
and, to appoint additional members. 


SECTION 8. Where an agreement is entered into with any person to 
operate the railway, there is vested in that person all the powers, rights and 
privileges possessed by the company in respect of the operation of the 
railway; Windsor city council approval is required before such powers are 
exercised. 


SECTION ¥Y. Windsor city council replaces the Ontario Municipal 
Board as the supervisory authority over the company. 
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(5) The council shall designate one of such members as Chairman 
chairman. 


(6) A majority of the members of the company shall 2eerem 


constitute a quorum. 
(7) The remuneration, if any, of the members of ie. 
company shall be fixed by the council. 


(8) The company shall furnish such information respect- pe sta 


ing the affairs of the company as the council may at information 
any time require. 

(2) The members of the company who are in office when (sg ee 
Act comes into force shall remain in office and continue to Pers | 
manage the affairs of the company until the members ap- ments 
pointed under subsection 2 of section 3 of The Sandwich, 

Windsor and Amherstburg Railway Act, 1930, as re-enacted by 
subsection 1, are appointed. 


6. Subsection 3 of section 9 of The Sandwich, Windsor and soe 


Amherstburg Railway Act, 1939, as re-enacted by section 1 of eae ens 
The Sandwich, Windsor and Amherstburg Railway Amendment repealed 
Act, 1952, is repealed. 


7. Section 11 of The Sandwich, Windsor and Amherstburg sit. °°’ 
Railway Act, 1939 is repealed. repealed 


§.—(1) Where an agreement has been entered into with any ae 
person or persons under clause d of section 4 to whom is dele- ee. 
gated all or any of the operating authority GD ee company oo pn: 
such person or persons may, subject to the restrictions and | 
limitations binding upon the company, exercise all of the 
powers, rights, authorities and privileges heretofore possessed 
by the company in the operation and management of the 


system of public transportation operated by the company. 


(2) Where an agreement has been entered into by the acer 
company with any person or persons under clause d of section 
4, the person or persons to whom the operating authority of 
the company has been delegated shall obtain the approval of 
the council before exercising any powers or authority relating 
to the operation of the public transportation system. 


9. Where the corporation has authorized the company to Approval 
operate and manage the system under clause c of section 4, 
the company shall obtain the approval of the council before 


exercising any of its powers or authority. 


158 


Exclusive 
authority 
to operate 
public 
transporta- 
tion system 


Members of 
commission 


Chairman 


Vacancies 


Quorum 


Remu nera- 
tion 


Commence- 
ment 


Short title 


+ 


10. The authority of the corporation to operate a public 
transportation system within the limits of the City of Windsor 
shall be exclusive and notwithstanding the provisions of any 
general or special Act no person shall operate any public 
vehicle within the limits of Windsor for the transportation of 
passengers for hire, within the said City, except conveyances 
licensed as taxicabs, without the express written consent of 
the corporation. 


11.—(1) Where a commission is established as provided in 
section 4, it shall be composed of not fewer than three and 
not more than five members appointed by the council, all of 
whom shall be residents of the City of Windsor, to hold office 
during the pleasure of council. 


(2) One of such members shall be designated by council as 
the chairman. 


(3) Whenever a vacancy occurs from any cause, the council 
shall promptly appoint a successor. 


(4) A majority of the members of the commission shall form 
a quorum. 


(5) The remuneration, if any, of members of the com- 
mission shall be established from time to time by the council. 


12. This Act comes into force on the day it receives Royal 
Assent. 


13. This Act may be cited as The Sandwich, Windsor and 
Amherstburg Railway Amendment Act, 1970. 
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Sgction 10. The section is intended to make it clear that the City 
of Windsor has exclusive authority to operate a public transportation 
system within its limits. 


Section 11. The composition and manner of appointment of a 
commission to operate the railway is prescribed. 
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BILL 158 1970 


An Act to amend 
The Sandwich, Windsor and 
Amherstburg Railway Act, 1930 


i i ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) Clause a of section 2 of The Sandwich, Windsor 1930, ©. iY, 
and Amherstburg Railway Act, 1930 is repealed and the re- ‘enacted 
following substituted therefor: 


(a) ‘corporation’? means The Corporation of the City otf 
Windsor. 


(2) The said section 2, as amended by section 1 of The393° ° *” 


Sandwich, Windsor and Amherstburg Railway Act, 1939, aménded 
is further amended by adding thereto the following clause: 


(g) ‘council’? means the council of the corporation. 


Agreement 


2. Section 14 of the agreement authorized by The Hydro- of Jan. 1st, 
Electric Railway Act, 1914 and confirmed by The Hydro- 1970)... 
Electric Railway Act, 1920, between The Hydro-Electric 1914, c. 31 
Power Commission of Ontario and the municipal corporation 192°, © °7 
of the Township of Sandwich East, the Township of Sandwich 
West, the Town of Ford City, the Town of Walkerville, the 
Town of Sandwich, the Town of Ojibway, the Town of 
Amherstburg and the City of Windsor, as amended by section 
7 of The Sandwich, Windsor and Amherstburg Railway Act, 19° ° ' 
1930 and section 2 of The Sandwich, Windsor and Amherstburg 199°, ©: 48 
Railway Act, 1939, is struck out and the following substituted 
therefor: , 


14. This agreement shall continue and extend for a 
period of sixty years from the 4th day of June, 1920, 
unless terminated at an earlier date by by-law of the 
corporation. 


Assets of 
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to operate 
and manage 
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3. All of the assets, properties and undertakings of the 
company of every nature and kind and wheresoever situate are 
vested in and become the sole property of the corporation 
subject to the corporation assuming and being charged with 
the liability for payment of all accounts, debentures and other 
indebtedness of the company and to the due performance of all 
obligations of the company in respect of contracts, leases or 
other agreements entered into or undertaken by the company 
as if the corporation had incurred such indebtedness or been a 
party to every such contract, lease or agreement in the place 
and stead of the company. 


4. The corporation has the exclusive authority and juris- 
diction to, 


(a2) operate the system of public transportation operated 
by the company; 


(b) delegate the authority to operate and manage the 
said system to a commission established by by-law 
of the corporation; 


(c) authorize the company to continue to operate and 
manage the said system; or 


(d) enter into or authorize the company to enter into an 
agreement with any person or persons to operate and 
manage the said system on behalf of the corporation 
on such terms and conditions as the council may 
approve. 


5.—(1) Subsections 2, 3, 4, 5 and 6 of section 3 of The 
Sandwich, Windsor and Amherstburg Railway Act, 1930, as 
re-enacted by section 3 of The Sandwich, Windsor and Amherst- 
burg Railway Act, 1939, are repealed and the following 
substituted therefor: 


(2) The council shall appoint not fewer than three 
and not more than five persons who shall be the 
members and directors of the company and who 
shall hold office during the pleasure of the council 
and until their respective successors are appointed. 


(3) The council shall fill any vacancies which may occur 
in such membership of the company. 


(4) The members so appointed from time to time shall 
possess the qualifications requisite for election to the 
council and any member of council shall be eligible 
for such appointment. 




















(5) The council shall designate one of such members as Chairman 
chairman. 


(6) A majority of the members of the company shall @v°T™'™ 


constitute a quorum. 


(7) The remuneration, if any, of the members of i ae aS 


company shall be fixed by the council. 

(8) The company shall furnish such information respect- Fe7™shing 
ing the affairs of the company as the council may at information 
any time require. 

(2) The members of the company who are in office when this Composition 
Act comes into force shall remain in office and continue to Petore | 
manage the affairs of the company until the members ap- ments 
pointed under subsection 2 of section 3 of The Sandwich, 

Windsor and Amherstburg Railway Act, 1930, as re-enacted by 

subsection 1, are appointed. 


6. Subsection 3 of section 9 of The Sandwich, Windsor and a 6 Bee 


Amherstburg Railway Act, 1939, as re-enacted by section 1 of {1457 & °° 
The Sandwich, Windsor and Amherstburg Railway Amendment revealed 
Act, 1952, is repealed. 


7. Section 11 of The Sandwich, Windsor and Amherstburg s°3v) © *”’ 
Railway Act, 1939 is repealed. repealed 


8.—(1) Where an agreement has been entered into with any yee ont 


person or persons under clause d of section 4 to whom is dele- o"fpred inte 
gated all or any of the operating authority of the company bse anaes 
such person or persons may, subject to the restrictions and 
limitations binding upon the company, exercise all of the 

powers, rights, authorities and privileges heretofore possessed 

by the company in the operation and management of the 


system of public transportation operated by the company. 


(2) Where an agreement has been entered into by the!¢e™ 


company with any person or persons under clause d of section 
4, the person or persons to whom the operating authority of 
the company has been delegated shall obtain the approval of 
the council before exercising any powers or authority relating 
to the operation of the public transportation system. 


9. Where the corporation has authorized the company to Approval 
operate and manage the system under clause c of section 4, 
the company shall obtain the approval of the council before 


exercising any of its powers or authority. 
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10. The authority of the corporation to operate a public 
transportation system within the limits of the City of Windsor 
shall be exclusive and notwithstanding the provisions of any 
general or special Act no person shall operate any public 
vehicle within the limits of Windsor for the transportation of 
passengers for hire, within the said City, except conveyances 
licensed as taxicabs, without the express written consent of 
the corporation. 


11.—(1) Where a commission is established as provided in 
section 4, it shall be composed of not fewer than three and 
not more than five members appointed by the council, all of 
whom shall be residents of the City of Windsor, to hold office 
during the pleasure of council. 


(2) One of such members shall be designated by council as 
the chairman. 


(3) Whenever a vacancy occurs from any cause, the council 
shall promptly appoint a successor. 


(4) A majority of the members of the commission shall form 
a quorum. 


(5) The remuneration, if any, of members of the com- 
mission shall be established from time to time by the council. 


12. This Act comes into force on the day it receives Royal 
Assent. 


13. This Act may be cited as The Sandwich, Windsor and 
Amherstburg Railway Amendment Act, 1970. 
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EXPLANATORY NOTES 


The majority of amendments contained in the Bill are those which 
result from the amendments to the Income Tax Act (Canada). The 
remaining amendments are of an administrative nature. 


SECTION 1—Subsection 1. The amendment makes clear that all 
insurance corporations are subject to the applicable provisions of the Act. 


SECTION 1—Subsection 2. The amendment will eliminate the need 
for filing documents with the Minister identical with those filed with the 
Minister of National Revenue. Evidence that the plan has been accepted 
for federal income tax purposes will make the plan acceptable for corpor- 
ations tax purposes. 


SECTION 2—Subsection 1. The amendment provides that for the 
purpose of allocating the taxable income of insurance corporations to the 
provinces and territories of Canada, total net premiums are restricted to 
the premiums that are included in computing the incomes of such corpor- 
ations. 
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BILL 159 1970 


An Act to amend The Corporations Tax Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) Paragraph 21 of subsection 1 of section 1 of The®-8:0. fee? 
Corporations Tax Act, as re-enacted by section 1 of The Cor- subs, 
porations Tax Amendment Act, 1968-69 (No. 2), is amended (i968. 69, 
by inserting after ‘‘corporation”’ in the second line ‘‘with or ee: 
without share capital’, so that the paragraph shall read as 


follows: 


21. “insurance corporation’’ or ‘“‘insurer’’ means a 
corporation, with or without share capital, that 
carries on an insurance business. 


(2) Paragraph 32 of subsection 1 of the said section 1, as ®- 78, 8.1 1960, 


amended by subsection 3 of section 1 of The Corporations Tax subs.t 
Amendment Act, 1968, is repealed and the following substituted re-enacted 
therefor: 


32. ‘“‘registered pension fund or plan’ means an 
employees’ superannuation or pension fund or plan 
accepted for registration by the Minister of National 
Revenue for purposes of the Income Tax Act (Canada) ®-8,§: 1952, 
in respect of its constitution and operations for the 


fiscal year under consideration. 


2.—(1) Subsection 10a of section 4 of The Corporations B-3:0., 126° 
Tax Act, as enacted by subsection 2 of section 3 of The Cor- SuD5. toa 
porations Tax Amendment Act, 1968-69 (No. 2), is amended. 19, s. 3 
by adding at the end thereof ‘‘that are included in computing ibe a 


its income’’, so that the subsection shall read as follows: 


(10a) Notwithstanding subsection 5, the proportion of the t¢em 
taxable income of an insurance corporation, other 
than an insurance corporation to which subsection 
10 applies, that shall be deemed to have been 
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earned in a fiscal year in a province or territory of 
Canada, outside Ontario, is that proportion of its 
taxable income for the fiscal year that the aggregate 
of, 


(a) its net premiums for the year in respect of 
insurance on properties situated in that 
province or territory of Canada, outside 
Ontario; and 


(b) its net premiums for the year in respect of 
insurance, other than on property, from 
contracts from persons resident in that 
province or territory of Canada, outside 
Ontario, 


is of the total net premiums for the fiscal year in 
respect of insurance on properties situated in Canada 
and with respect to contracts with persons resident 
in Canada that are included in computing its 
income. 


(2) Subsection 35 of the said section 4, as re-enacted by 
subsection 1 of section 1 of The Corporations Tax Amendment 
Act, 1962-63 and amended by subsection 2 of section 2 of The 
Corporations Tax Amendment Act, 1967, is repealed and the 
following substituted therefor: 


(35) Where a corporation has a permanent establishment 
in Ontario and has received income in the fiscal 
year in the form of dividends, interest, rents or 
royalties that was derived from sources within a 
jurisdiction outside Canada or is deemed to have 
received income in the form of dividends and interest 
from a country outside Canada by virtue of the 
provisions of subsection 5 of section 79D of the 
Income Tax Act (Canada), hereinafter in this sub- 
section referred to as “‘foreign investment income’’, 
or where a corporation having received foreign invest- 
ment income in the fiscal year from sources within a 
jurisdiction outside Canada also received income in 
the fiscal year from a business carried on by it in 
that jurisdiction, hereinafter in this subsection 
referred to as “foreign business income’, and 
where, for the purposes of subsection 1a of section 
41 of the Income Tax Act (Canada), such foreign 
investment income has not been included as part of 
such foreign business income, and, for the purposes of 
subsections 5, 17, 18, 20, 22, 23 and 33, or such of 
those subsections as are applicable, has been ex- 
cluded when calculating its gross revenue, or any 
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Subsection 2. The amendment is consequential upon the enactment 
of the new section 53b of the Act by section 14 of this Bill. It has the effect 
of extending the provisions of section 4, subsection 35 of the Act to those 
corporations that are liable to tax under section 530 of the Act. 


159 








Subsection 3. The amendment brings the subsection in line with 
the Income Tax Act (Canada) and incorporates the change suggested 
by The Ontario Committee on Taxation. The purpose of the amendment 
is to clarify the liability for tax where the status of the corporation 
described in the subsection changes during the fiscal year. 
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part thereof, and where the corporation is entitled 
to a deduction under section 41 of the Income Tax * 343° 19°: 
Act (Canada), hereinafter in this subsection referred 
to as “foreign tax credit’’, with respect to any income 
or profits tax paid to such jurisdiction on such foreign 
investment income or on such foreign investment 
income and foreign business income or is deemed to 
have been paid as income or profits tax to such 
jurisdiction by virtue of the provisions of subsection 
5 of section 79D of the Income Tax Act (Canada), the 
corporation may deduct from the tax otherwise 
payable under this section an amount equal to the 
lesser of, 


(2) 10 per cent of that part of such foreign 
investment income that is included in that 
portion of taxable income that remains after 
deducting from such taxable income the 
portions thereof deemed to have been earned 
in jurisdictions other than Ontario measured 
in accordance with subsections 5 to 34; or 


(b) the proportion of the deficiency between the 
foreign tax credit that would be allowed if no 
provincial tax abatement under section 40 of 
the Income Tax Act (Canada) were applicable 
and the foreign tax credit that is allowed 
when the provincial tax abatement provided 
by section 40 of the Income Tax Act (Canada) 

| has been applied which, 


(i) the amount of that portion of its 
taxable income for the fiscal year that 
| is deemed to have been earned in 
| Ontario measured in accordance with 
| subsection 2 of section 40 of the 
| Income Tax Act (Canada), 








bears to, 





(ii) the total amount of the portions of its 
taxable income for the fiscal year that 
are deemed to have been earned in the 
provinces of Canada measured in 
accordance with subsection 2 of section 
AO of the Income Tax Act (Canada). 





i 
{ 
| 
| 
{ 


(3) Subsection 37 of the said section 4, as amended by $773?,°4°" 


| subsections 3 and 4 of section 3 of The Corporations Tax dale ee 


Amendment Act, 1961-62 and subsections 3 and 4 of section 3 
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of The Corporations Tax Amendment Act, 1968, is further 
amended by striking out ‘‘No tax is payable under this section 
by a corporation for a fiscal year when that corporation was”’ 
in the first and second lines and inserting in lieu thereof ‘‘No 
tax is payable under this section upon the taxable income of a 
corporation for a period when that corporation was’’. 


R.S.0.1960, (4) Subclause ii of clause o of subsection 37 of the said 


subs. 37, section 4, as re-enacted by subsection 3 of section 3 of The 
(1968, Corporations Tax Amendment Act, 1968, is repealed and the 
Subs’ 3) following substituted therefor: 


subs. cl. il, 
re-enacted 


(ii) from bonds, debentures or other securities issued or 
guaranteed by 


(A) the International Bank for Reconstruction 
and Development established by the Agree- 
ment for an International Bank for Recon- 
struction and Development approved by 
subsection 1 of section 2 of the Bretton 
Woods Agreements Act, or 


R.S.C. 1952 
Cras 


(B) the Inter-American Development Bank, 


the income from which securities is payable in 
Canadian currency, or 


28° = B. Section 5a of The Corporations Tax Act, as enacted by 


es by, section S of The Corporations Tax Amendment Act, 1968-69 (No. 


0. 19,-8..5), i ‘ a 
re-enacted 2), is repealed and the following substituted therefor: 


oo a as 5a. Where a corporation has a fiscal year of less than 
eg ae icnghe 365 days, the tax otherwise payable by it under 
tax section 5, 7, 8, 9, 10 or 11 shall be in the proportion 


thereof that the number of days of such fiscal year 
bears to 365, except that this section does not 
apply, 


(a) to any corporation to which subsection 1a, 
17 or 18 of section 5 applies; or 


(b) to any corporation the fiscal year of which 
does not end on the same date each year, but 
that has been accepted for purposes of 
assessment under this Act. 
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Subsection 4. The amendment would treat bonds, debentures or 
other securities of the Inter-American Development Bank in the same 
manner as those of the International Bank for Reconstruction and Develop- 
ment. A similar amendment was made to the Income Tax Act (Canada). 


SECTION 3. The amendment clarifies the intent of the section. 
There is no change in intent or substance. 


(i 


SECTION 4. The amendment is consequential upon the amendment 
proposed in section 14 of this Bill. It will require a corporation to include 
in its income profit or gains from the disposition of, or investment income 
from holding, a life insurance policy. A similar amendment was made to 
the Income Tax Act (Canada). 


SECTION 5—Subsection 1. The amendment brings the subsection 
in line with the Income Tax Act (Canada) and incorporates the change 
suggested by The Ontario Committee on Taxation. The amendment 
makes clear that the provisions of the subsection apply to a corporation 
that has a permanent establishment in Canada that is the first owner of the 
obligation. 


Subsection 2. The amendment requires the inclusion in the income 
of a corporation, the specified portion of an amount received under a life 
annuity contract entered into before June 14, 1963. A similar amendment 
was made to the Income Tax Act (Canada). 


_ SECTION 6—Subsection 1. This amendment would prevent a corpor- 
ation, in computing its income, from deducting interest paid on borrowed 
money used to buy a life insurance policy. A similar amendment was 
made to the Income Tax Act (Canada). 
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4. Section 17 of The Corporations Tax Act is amended by ®-3,0.1900: 


adding thereto the following clauses: amended 
(ia) amounts that the corporation became entitled to fuer 
receive in the fiscal year upon the disposition of an Proceeds 
interest in a life insurance policy, to the extent 
provided by section 530; 





(ib) amounts allocated to the corporation in the fiscal Allocations 


year by an insurer as provided by section 530. eee 





5.—(1) Subsection 2 of section 18 of The Corporations Tax B-8:0.,198° 
Act, as enacted by section 6 of The Corporations Tax Amend- Leeee 
ment Act, 1961-62, is amended by striking out ‘‘and”’ in the . : 23, 8. 6), 


ided 
forty-third line and inserting in lieu thereof “‘that’’. ra 


(2) Clause ¢ of subsection 5 of the said section 18, as ®.3,0.1080, 
enacted by section 3 of The Corporations Tax Amendment subs. 5 
Act, 1964, is repealed and the following substituted therefor: eer) 

nee enacted 
(c) in satisfaction of the rights of the corporation under 
a life annuity contract, as defined by regulation, that 
was entered into before the 14th day of June, 1963, 
except to the extent that the amount so received 


exceeds the aggregate of, 


(i) the value of its rights under the contract on 
the second anniversary date of the contract 
to occur after the 22nd day of October, 1968, 
and 








(ii) the aggregate of premiums paid by the cor- 
poration under the contract after the said 
second anniversary date. 








6.—(1) Subclauses i and ii of clause a of subsection 1 of ®- eas 
section 22 of The Corporations Tax Act, as amended by sub- sibs. 1 
section 1 of section 11 of The Corporations Tax Amendment subels. i; 
Act, 1968, are repealed and the following substituted therefor: re-enacted 


(i) borrowed money used for the purpose of earning 
income from a business or property, other than 
borrowed money used to acquire property the income 
from which would be exempt or to acquire an interest 
in a life insurance policy, 


(ii) an amount payable for property acquired for the 
purpose of gaining or producing income thereform 


or for the purpose of gaining or producing income 
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from a business, other than property the income from 
which would be exempt or property that is an interest 
in a life insurance policy, or 


R.S.O. 1960, i 4 : x é 
c. 73, 8. 22, (2) Clause 1 of subsection 1 of the said section 22 is 
aoe repealed. 

repealed 


R.8.0.1960, (3) Subsection 7 of the said section 22 is repealed and the 


subs. 7, following substituted therefor: 

re-enacted 

idem (7) For greater certainty, it is hereby declared that 
where a corporation has used borrowed money, 


(a) to repay money previously borrowed; or 


(6) to pay an amount payable for property 
described in subclause ii of clause a of sub- 
section 1 previously acquired, 


the borrowed money shall, for the purposes of 
section 66a and for clause a or g of subsection 1, 
be deemed to have been used for the purpose for 
which the money previously borrowed was used or 
was deemed by this subsection to have been used, or 
to acquire the property in respect of which the 
said amount was so payable, as the case may be. 


c. 73, 8.28 7. Section 28 of The Corporations Tax Act, as enacted by 


pee é section 7 of The Corporations Tax Amendment Act, 1965, is 


amended ' amended by adding thereto the following subsections: 


ee (3) Where an amount in respect of a deductible outlay 
or expense that was owing by a corporation to a 
person as salary, wages or other remuneration in 
respect of an office or employment is unpaid at the 
end of the first fiscal year following the fiscal year 
in which the outlay or expense was incurred, 


(a) the amount so unpaid shall be included in 
computing the corporation’s income for the 
second fiscal year following the fiscal year in 
which the outlay or expense was incurred; or 


(0) where the corporation and that person have 
filed an agreement in prescribed form on or 
before the day on or before which the cor- 
poration is required by section 71 to file its 
return of income for the first fiscal year 


Subsection 2. The clause repealed was superfluous because of the 
re-enactment of section 43 of the Act by The Corporations Tax Amendment 
Act, 1968-69. 


Subsection 3. The amendment is consequential upon the amendment 
proposed in section 18 of the Bill. It permits the corporation to elect to 
capitalize instead of deducting from income, the cost of borrowed money. 
A similar amendment was made to the Income Tax Act (Canada). 








SECTION 7. The amendment sets out rules dealing with the situation 
where amounts in respect of unpaid remuneration owed by the corporation 
that are deductible by it for tax purposes have not been paid to the em- 
ployee. A similar amendment was made to the Income Tax Act (Canada). 
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SECTION 8—Subsection 1. The amendment proposed clarifies the 
rules relating to the recapture of capital cost allowance in the case of 
proceeds of disposition of a vessel. A similar amendment was made to the 
Income Tax Act (Canada). 
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(4) 


(S) 


(6) 
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following the fiscal year in which the outlay 
or expense was incurred, for the purposes of 
this Act the following rules apply, 


(i) the amount so unpaid shall be deemed 
to have been paid by the corporation 
and received by that person on the first 
day of the said second fiscal year, and 


(ii) that person shall be deemed to have 
made a loan to the corporation on the 
first day of the said second fiscal year 
in an amount equal to the amount so 
unpaid minus the amount, if any, 
deducted or withheld therefrom by the 
corporation on account of that person’s 
tax for the said second fiscal year. 


Where an amount in respect of a deductible outlay 
or expense described in subsection 3 that was owing 
by a corporation is unpaid at the time when the 
corporation is wound up, and the corporation is 
wound up before the end of the first fiscal year 
following the fiscal year in which the outlay or 
expense was incurred, the amount so unpaid shall be 
included in computing the corporation’s income for 
the fiscal year in which it is wound up. 


Subsection 1 does not apply in any case where sub- 
section 3 applies and subsection 2 does not apply in 
in any case where subsection 4 applies. 


Where, in respect of an amount described in sub- 
section 1 or 3 that was owing by a corporation to a 
person, an agreement in prescribed form for the 
purposes of this section is filed after the day on or 
before which the agreement is required to be filed 
for purposes of clause 6 of subsection 1 or clause 5 
of subsection 3, as the case may be, both clauses a and 
b of subsection 1 or clauses a and b of subsection 3, 
as the case may be, apply in respect of the said 
amount, except that clause @ of subsection 1 or 
clause a of subsection 3, as the case may be, shall be 
read and construed as requiring 25 per cent only of 
the said amount to be included in computing the 
corporation’s income. ik 


Where 
unpaid at 
time 
corporation 
wound up 


Application 


Late filing 


S.0. 1960, 


R. 
8.—(1) Clause a of subsection 13 of section 31 of Thee. 73, 8. 31, 
: i ; subs. 13 
Corporations Tax Act, as enacted by subsection 5 of section (1968, c. 20, 
14 of The Corporations Tax Amendment Act, 1968, is repealed sibs Bis 
and the following substituted therefor: pee 
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re-enacted 
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(a) subsection 1 does not apply to the proceeds of 
_ disposition, 


(i) if an amount at least equal to the proceeds 
of disposition is used by the corporation, 
before 1974 and during the fiscal year of the 
corporation in which the vessel is disposed of 
or within four months from the end of that 
fiscal year, under conditions satisfactory to 
the Minister, either for replacement or to 
incur any conversion cost with respect to a 
vessel owned by the corporation, or 


(ii) if the Minister certifies that the corporation 
has, on satisfactory terms, deposited, 


(A) on or before the day on which it is 
required to file a return of its income for 
the fiscal year in which the vessel was 
disposed of, or 


(B) on or before such day subsequent to 
the day referred to in subclause A, 
as the Minister may specify in respect 
of the corporation, 


an amount at least equal to the tax that 
would, but for this subsection, be payable 
by the corporation under this Act in respect 
of the proceeds of disposition, or satisfactory 
security therefor, as a guarantee that the 
proceeds of disposition will be used before 
1974 for replacement; and 


R.S.O. 1960, 


co. 78, 8. 31, (2) Subsection 17 of the said section 31, as enacted by 
(1968, subsection 5 of section 14 of The Corporations Tax Amendment 


ee Pie Act, 1968, is repealed and the following substituted therefor: 

) p g 

re-enacted 

ngs eae (17) All or any part of a deposit made under subclause 
ii of clause a of subsection 13 may be paid out to or 
on behalf of any corporation which, under conditions 
satisfactory to the Minister and as a replacement for 
the vessel disposed of, acquires a vessel before 1974, 


(a) that was constructed in Canada and. is 
registered in Canada or is registered under 
conditions satisfactory to the Minister in 
any country or territory to which the British 
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Subsection 2. The amendment adds a reference to the new subsection 
18, proposed by subsection 3 of this section of the Bill, and makes one 
other minor change in language. A similar amendment was made to the 
Income Tax Act (Canada). 
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Subsection 3. This new provision permits the Minister to refund, 
n certain circumstances, a deposit made pursuant to clause a of subsection 
13 of section 31 and sets out the consequences of the making of such a 
refund. A similar amendment was made to the Income Tax Act (Canada). 
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Commonwealth Merchant Shipping Agree- 
ment (signed at London on the 10th day of 
December, 1931) applies; and 


(b) in respect of the capital cost of which no 

| allowance has been made to any other cor- 

poration under this Act or the Canadian Vessel 

Construction Assistance Act (Canada) or the 
Income Tax Act (Canada), 


or incurs any conversion cost with respect to a vessel 
owned by the corporation that is registered in 
Canada or is registered under conditions satisfactory 
to the Minister in any country or territory to which 
the said British Commonwealth Merchant Shipping 
Agreement applies, but the ratio of the amount paid 
out to the amount of the deposit shall not exceed 
the ratio of the capital cost to it of the vessel or 
the conversion cost to it of the vessel, as the case 
may be, to the proceeds of disposition of the vessel 
disposed of; and any deposit or part of a deposit not 
so paid out before 1974 or not paid out pursuant to 
subsection 18 shall be paid to the Treasurer of 
Ontario. 


(3) The said section 31 is amended by adding thereto the 
following subsection: 


(18) Notwithstanding any other provision of this section, 


where a deposit was made by a corporation under 
subclause ii of clause a of subsection 13 and the 
proceeds of disposition in respect of which the 
deposit was made are not used by any corporation 
before 1974 under conditions satisfactory to the 
Minister as a replacement for the vessel disposed of, 


(a) to acquire a vessel described in clauses a and 
b of subsection 17; or 


(b) to incur any conversion cost with respect to 
a vessel owned by that corporation thatis 
registered in Canada or is registered under 
conditions satisfactory to the Minister in 
any country or territory to which the British 
Commonwealth Merchant Shipping Agree- 
ment applies, 


the Minister may refund to the corporation the 
deposit, or the part thereof not paid out to the 
corporation under subsection 17, as the case may be, 


R.S.C. 1952, 
cc. 43, 148 


RO. Qe £200: 
Celis 
pee Tice 


Idem 


R.S.O. 1960, 


COMET (ete ton rks 
subs. 8, 
re-enacted 


Idem 


R.S.O, 1960, 


Insurance 
corporation 
and insurer 
defined 


amended 


Calculation 
of taxable 
income 
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in which case there shall be added, in computing the 
income of the corporation for the fiscal year of the 
corporation in which the vessel was disposed of, that 
proportion of the amount that would have been 
included in computing its income by virtue of sub- 
section 1 had the deposit not been made under 
subclause ii of clause a of subsection 13, that the 
portion of the proceeds of disposition not so used 
before 1974 as such a replacement is of the proceeds 
of disposition; and notwithstanding any other 
provision of this Act such reassessments of tax, 
interest or penalties shall be made as are necessary 
to give effect to this subsection. 


9. Subsection 3 of section 39 of The Corporations Tax Act 
is repealed and the following substituted therefor: 


(3) Paragraph 3 of subsection 1 does not apply to permit 


a corporation to deduct, for the purpose of computing 
its taxable income for a fiscal year, such part of a 
loss from farming sustained by it in another fiscal 
year as was not by virtue of section 24, deductible 
in computing its income for that other fiscal year, 
except to the extent of its income, if any, for the 
fiscal year from farming. 


10.—(1) Subsection 1 of section 43 of The Corporations 


2), Tax Act, as re-enacted by section 12 of The Corporations Tax 


Amendment Act, 1968-69 (No. 2), is repealed and the following 
substituted therefor: 


(1) For the purpose of this section, an ‘‘insurance corpor- 


ation’’ or “‘insurer’’ means any corporation with or 
without share capital, to which section 68A of the 
Income Tax Act (Canada) applies. 


(2) Subsection 2 of the said section 43 is amended by 


' inserting after ‘‘that’’ in the seventh line ‘‘for the purpose of 


section 4’’, so that the subsection shall read as follows: 


(2) Notwithstanding any other provision of this Act 
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and in order that insurance corporations or insurers 
may be dealt with under this Act as they will be 
dealt with under Part I of the Income Tax Act (Can- 
ada) for fiscal years commencing or ending in 1969 
and for subsequent fiscal years, it is hereby declared 
that for the purpose of section 4, the taxable incomes 
of such corporations for the purposes of this Act 
shall be the same as the taxable incomes of such 
corporations as determined for the purposes of Part I 
of the Income Tax Act (Canada). 


SECTION 9. The amendment brings the subsection in line with the 
wording in the Income Tax Act (Canada) and establishes clearly the manner 
in which a loss from farming may be applied. 


Section 10—Subsection 1. The amendment is complementary to the 
amendment contained in section 1 of the Bill. 


Subsection 2. The amendment clarifies the purpose and intent of the 
subsection. 
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SECTION 11. The amendment is consequential upon the re-enactment 
of section 43 of the Act by section 12 of The Corporations Tax Amendment 
Act, 1968-69 (No. 2) and provides that where a provincial life insurance 
corporation converts to a mutual corporation there will not be any deemed 
accretions to the shareholders. A similar amendment was made to the 
Income Tax Act (Canada). 


SecTION 12. The section repealed is superfluous with the re-enact- 
ment of section 43 of the Act by section 12 of The Corporations Tax Amend- 
ment Act, 1968-69 (No. 2). 


Section 13. The addition of subsection 1a to section 53 of the Act 
eliminates the need for filing documents identical with those filed for 
purposes of registration under the Income Tax Act (Canada). The addition 
of subsection 4 to section 53 will provide that any amount received after 
October 22, 1968 by a corporation from a trustee under a registered sup- 
plementary unemployment benefit plan to which the corporation has made 
payments, resulting from an amendment, modification or termination of the 
plan, shall be included in the income of the corporation. 


Section 14. The amendment would require the corporation to 
include in its income the same profit or gain from the disposition of, or 
investment income from holding, a life insurance policy as it includes for 
purposes of the Income Tax Act (Canada). 
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‘; ; . R.S.O. 1960, 
11. Section 44 of The Corporations Tax Act is repealed ¢-73 carb 


and the following substituted therefor: re-enacted 
44. Where a life insurance corporation that is incorpor- pees cial 


: z life 
ated under the laws of a province has PY bya alee Wen Flee ae 


amount in payment for shares of the corporation corporation 
: : into mutual 

purchased by it under the authority of a law of the corporation 

province that provides for the conversion of the 

corporation into a mutual corporation by the 

purchase of its shares in accordance with the provi- 


sions of such law, 


(a2) section 19 does not apply to require the 
inclusion, in computing the income of a share- 
holder of the corporation of any part of that 
amount; and 


(b) no part of that amount shall be deemed for 
the purposes of subsection 2 of section 43 to 
have been paid to shareholders or, for the 
purposes of section 54, to have been received 
as a dividend. 


12. Section 49 of The Corporations Tax Act is repealed. acca ayes 


repealed 


13. Section 53 of The Corporations Tax Act, as re-enacted $°73°,°23°" 
by section 25 of The Corporations Tax Amendment Act, 1968, 1988). 0.) 


is amended by adding thereto the following subsections: amended 
(1a) The Minister shall be deemed to have accepted f73? a4 


(4) 


for registration as a supplementary unemployment accepted 
benefit plan under this Act every supplementary 
unemployment benefit plan that 1s accepted for 
registration by the Minister of National Revenue 

for Canada as a supplementary unemployment 

benefit plan under section 79A of the Income Tax ois’ Sew 


Act (Canada). 


There shall be included in computing the income for a Feee a aN 


fiscal year of a corporation that, as an employer, has pe poet y orp 
made any payment to a trustee under a supplemen-"P of plan 
tary unemployment benefit plan, any amount 

received by the corporation in the year as a result of 

an amendment to or modification of the plan or as a 


result of the termination or winding up of the plan. 


R.S.O. 1960, 


14. The Corporations Tax Act is amended by adding thereto ¢.'73, 


the following section: 
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amended 


Amounts 
included in 
computing 
policy- 
holder’s 
income 


Rib .O% ‘2960; 


subs. 3) ; i 
amended 


eS.O7 1960; 
Cre oe Sekols 
subss, 4d, 4e 
(1962-68, 
COZOVS..S. 
subs. 6), 
re-enacted 


Idem 


Idem 


530. 
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Where a corporation to which the provisions of 
section 79D of the Income Tax Act (Canada) apply, 
it is hereby declared that the amount to be included 
in its income for the purposes of this section shall be 
the same as is required to be included for the pur- 
poses of section 79D of the Income Tax Act (Canada). 


15.—(1) Subsection 4c of section 57 of The Corporations 
Tax Act, as re-enacted by subsection 3 of section 9 of The 
Corporations Tax Amendment Act, 1966, is amended by 
inserting after ‘‘1962” in the fourth line ‘‘and before the 23rd 
day of October, 1968’. 


(2) Subsections 4d and 4e of the said section 57, as enacted 
by subsection 6 of section 8 of The Corporations Tax Amend- 
ment Act, 1962-63, are repealed and the following substituted 


therefor: 


(4ca) Where a right, licence or privilege described in 


(4d) 


subsection 4c was disposed of after the 22nd day of 
October, 1968, 


(a) by acorporation described in subsection 30; or 


(b) by a corporation, other than a corporation 
described in subsection 3b, that was at the 
time of acquisition of such right, licence or 
privilege a corporation described in subsec- 
tion 30, 


the amount receivable by the corporation as con- 
sideration for the disposition thereof shall be included 
in computing its income for its fiscal year in which the 
disposition was made, notwithstanding that the 
amount or any part thereof may not be received 
until a subsequent fiscal year. 


Where a right, licence or privilege to explore for, drill 
for or take in Canada petroleum, natural gas or 
other related hydrocarbons, except coal, that was 
acquired after the 10th day of April, 1962, by a 
corporation other than a corporation described in 
subsection 3b is subsequently disposed of, 


(a) before the 23rd day of October, 1968, any 
amount received by the corporation as 
consideration for the disposition thereof shall 
be included in computing its income for the 
fiscal year of the corporation in which the 
amount was received; or 


SEcTION 15. The amendment would change several subsections of 
section 57 of the Act to provide that proceeds from sales after October 22, 
1968 of certain oil and gas rights be included in income in the fiscal year 
of the sale instead of when the proceeds are collected. A consequential 
amendment is proposed to section 60 of the Act (section 16 of the Bill) 
to allow a reserve in respect of that part of the proceeds not yet received. 
A similar amendment was made to the Income Tax Act (Canada). 
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Section 16—Subsections 1 and 3. These amendments are related 
to the amendments proposed by section 15 of the Bill. They will enable 
the corporation, except in the situations set out in subsection 7aa of section 
60 of the Act, to deduct as a reserve the part of the amount required to be 
included in its income for the fiscal year by virtue of the amendments 
proposed by section 16 of the Bill that is not receivable until after the year. 


Subsection 2. The subsection repealed was superfluous because 
of the re-enactment of section 43 of The Corporations Tax Act by section 
12 of The Corporations Tax Amendment Act, 1968-69 (No. 2). 
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(b) after the 22nd day of October, 1968, the Idem 
amount receivable by the corporation as 
consideration for the disposition thereof shall 
be included in computing its income for the 
fiscal year of the corporation in which the 
disposition was made, notwithstanding that 
the amount or any part thereof may not be 
received until a subsequent fiscal year. 


(4e) Subsections 4c, 4ca, and 4d do not apply to any 
disposition by a corporation of any right, licence or 
privilege described in subsection 46 or 4c unless such 
right, licence or privilege was acquired by the 
corporation under an agreement, contract or arrange- 
ment described in subsection 40. 


(3) Subsection 4f of the said section 57, as enacted by Pe cer. 
subsection 6 of section 8 of The Corporations Tax Amendment ¢356: 4f 


“ . nit 1962-63, 
Act, 1962-63, is amended by inserting after “'4c’’ in the first eae aie 
line ‘‘4ca’’. | amended 


16.—(1) Subsection 1 of section 60 of The Corporations Lax pe sae 


Act, as amended by subsection 1 of section 20 of The Cor-su beria 
porations Tax Amendment Act, 1961-62, is further amended by 
striking out ‘‘and’” at the end of clause d, by striking out 


clause e, and by adding thereto the following clauses: 


(da) where pursuant to subsection 4ca or 4d of section 
57, an amount has been included in computing the 
corporation’s income for the fiscal year or for a 
previous fiscal year in respect of the disposition after 
the 22nd day of October, 1968 of a right, licence or 
privilege described in that subsection and that 
amount or a part thereof is not receivable until a 
day that is after the end of the fiscal year, there 
may be deducted as a reserve in respect of that 
amount the part thereof that is not receivable until 
a day that is after the end of the fiscal year, and no 
deduction may be made in respect of that amount by 
virtue of clause d; and 


(e) there shall be included the amounts deducted under 
clauses c, d and da in computing the income of the 
corporation for the immediately preceding fiscal 


year. 
R.S.O. 1960, 
(2) Subsection 5 of the said section 60, as re-enacted by sub. 5 
subsection 2 of section 20 of The Corporations Tax Amendment c. 23, 8. 20, 
Act, 1961-62, is repealed. PoRCcied 
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EC ei (3) The said section 60 is amended by adding thereto the 


amended — following subsection: 


Idem (7aa) Clause da of subsection 1 does not apply to allow a 
deduction in computing the income of a corporation 
for a fiscal year where the corporation, at any time 
in the fiscal year or in the immediately following 
fiscal year, 


(a) ceases to have a permanent establishment in 
Canada; 


(b) becomes exempt from tax under any provision 
of this Act; or 


(c) if incorporated outside Canada ceases to be 
liable for the income taxes imposed under the 
Gt 


ROS Pete: 17. Section 64 of The Corporations Tax Act, as re-enacted 
(1966, o by section 10 of The Corporations Tax Amendment Act, 1966, 
tg-enacted.’ is repealed and the following substituted therefor: 


peers 64. In computing the income for a fiscal year of a 

Tce - corporation whose business includes the lending of 
money on the security of a mortgage, hypothec or 
agreement of sale of real property, 

(a) there shall be deducted and allowed as a 
reserve the same amount as is deducted and 
allowed for each fiscal year under clause a of 

ES dass section 85G of the Income Tax Act (Canada) ; 


and 


(b) there shall be included the same amount as is 
included for each fiscal year under clause 6 
of section 85G of the Income Tax Act 
(Canada). 


R.S,0. 1960, 4, The Corporations Tax Act is amended by adding thereto 
amended —_ the following section: 


ar ap rome 66a.—(1) Where in a fiscal year a corporation has 
ocd oie acquired property in respect of which it is entitled to 


a deduction under regulations made under clause a 
of subsection 2 of section 22 in computing its income 
for that fiscal year, hereinafter in this section 
referred to as ‘‘depreciable property’’, if it so elects 
in a manner prescribed on or before the day on or 
before which it is required by section 71 to file its 
return of income for the year, 





















































SEcTION 17. The amendment provides that for the 1969 and 
subsequent fiscal years a corporation will be allowed the same mortgage 
reserve as is allowed to it under the Income Tax Act (Canada). 


Srcrion 18. The addition of the new section 66a to the Act will 
enable a corporation at its option to capitalize instead of deducting as an 
expense the cost of borrowed money used to acquire depreciable property 
or used for the purpose of exploration, prospecting or development. 
A similar amendment was made to the Income Tax Act (Canada). 
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(a) in computing its income for the fiscal year and 
for such of the three immediately preceding 
fiscal years as the corporation had, if any, 
clauses a, e and f of subsection 1 of section 22 
do not apply to the amount or to the part of 
the amount specified by it in its election that, 
but for this subsection, would have been 
deductible in computing its income, other 
than exempt income, for the fiscal year and 
for those immediately preceding fiscal years, 
if any, by virtue of those clauses in respect of 
borrowed money used to acquire the depreci- 
able property or the amount payable for the 
depreciable property acquired by it; and 


(b) the amount or the part of the amount, as the 
case may be, described in clause a shall be 
added to the capital cost to it of the depreci- 
able property so acquired by it. 


Borrowed 


(2) Where in a fiscal year a corporation has used povey used 


159 


borrowed money for the purpose of @xplota tion (77 oxy a 
prospecting or development, and the expenses pecting end’ 
incurred by it in respect of the exploration, prospect- 

ing or development are deductible in computing its 

income for the fiscal year by virtue of section 57 or 

would be so deductible by virtue of that section if the 
corporation had sufficient income for the fiscal year 

to permit such a deduction to be made, if it so elects 

in prescribed manner on or before the day on or 

before which it is required by section 71 to file its 

return of income for the fiscal year, 


(a) in computing its income for the fiscal year 
and for such of the three immediately preced- 
ing fiscal years as the corporation had, if any, 
clauses a, e and f of subsection 1 of section 22 
do not apply to the amount or to the part 
of the amount specified by it in its election 
that, but for this subsection, would have 
been deductible in computing its income, 
other than exempt income, for the fiscal year 
and for those immediately preceding fiscal 
years, if any, by virtue of those clauses in 
respect of the borrowed money used for the 
exploration, prospecting and development; 
and 


(6) the amount or the part of the amount, 
as the case may be, described in clause a 


Idem 


Idem 


(3) 


(4) 
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shall be deemed to be exploration, prospecting 
and development expenses incurred by it in 
the fiscal year. 


In computing the income of a corporation for a 
fiscal year, where the corporation, 


(a) in any preceding fiscal year made an election 
under subsection 1 in respect of borrowed 
money used to acquire depreciable property 
or an amount payable for depreciable property 
acquired by it; and 


(b) in each fiscal year, if any, after that preceding 
fiscal year and before the fiscal year, made 
an election under this subsection covering the 
total amount that, but for this subsection, 
would have been deductible in computing 
its income, other than exempt income, for 
each such fiscal year by virtue of clauses a, 
e and f of subsection 1 of section 22 in respect 
of the borrowed money used to acquire the 
depreciable property or the amount payable 
for the depreciable property acquired by it, 


if it so elects in prescribed manner on or before the 
day on or before which it is required by section 71 
to file its return of income for the fiscal year, clauses 
a, e and f of subsection 1 of section 22 do not apply 
to the amount or to the part of the amount specified 
by it in its election that, but for this subsection, 
would have been deductible in computing its income, 
other than exempt income, for the fiscal year by 
virtue of those clauses in respect of the borrowed 
money used to acquire the depreciable property or 
the amount payable for the depreciable property 
acquired by it, and the said amount or part of the 
amount, as the case may be, shall be added to the 
capital cost to it of the depreciable property so 
acquired by it. 


In computing the income of a corporation for a 
fiscal year, where the corporation, 


(a) in any preceding fiscal year made an election 
under subsection 2 in respect of borrowed 
money used for the purpose of exploration, 
prospecting or development; and 


i a eee eee ee ee 





SEcTION 19. The amendment limits the time in which the Minister 
may re-assess a corporation to six years unless the specific conditions 
referred to in clause a of the subsection apply, in which case the Minister 
may assess or re-assess at any time. 
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(6) 
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(6) in each fiscal year, if any, after that preceding 
fiscal year and before the fiscal year, made an 
election under this subsection covering the 
total amount that, but for this subsection, 
would have been deductible in computing its 
income, other than exempt income, for each 
such fiscal year by virtue of clauses a, e and f 
of subsection 1 of section 22 in respect of the 
borrowed money used for the exploration, 
prospecting and development, 


if it so elects in prescribed manner on or before the 
day on or before which it is required by section 71 
to file its return of income for the fiscal year, clauses 
a, e and f of subsection 1 of section 22 do not apply 
to the amount or to the part of the amount specified 
by it in its election that, but for this subsection, 
would have been deductible in computing its income, 
other than exempt income, for the fiscal year by 
virtue of those clauses in respect of the borrowed 
money used for the exploration, prospecting and 
development, and the said amount or part of 
the amount, as the case may be, shall be deemed to 
be exploration, prospecting and development ex- 
penses incurred by it in the fiscal year. 


Notwithstanding any other provision of this Act, Reassess- 
where a corporation has made an election in accor-™°"* 
dance with the provisions of subsection 1 or 2, 

such reassessments of tax, interest or penalties shall 

be made as are necessary to give effect thereto. 


This section does not apply to a_ co-operative Co-operative 
: : : 5 a corporations 

corporation for the period during which it was 

exempt by section 48 from payment of tax under 


this Act. 


19. Subsection 4 of section 76 of The Corporations Tax Beacon 
Act, as amended by subsection 3 of section 38 of The Corpor-subs. 4, 
ations Tax Amendment Act, 1968, is repealed and the following 
substituted therefor: 


(4) 


159 


re-enacted 


The Minister may at any time assess tax, interest or oe eee 
penalties, or notify in writing any person by whom a 
return of income or other subject of tax for a fiscal 
year has been filed that no tax is payable for the 


fiscal year, and may, 


(a) at any time, if the corporation or person 
filing the return, 


R.S.O. 1960, 
Colo, 
amended 


Time for 
laying 
information 


Application 


Idem 


Idem 


Idem 
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(i) has made any misrepresentation or 
committed any fraud in filing the return 
or supplying any information under 
this Act, or 


(ii) has failed to file financial statements 
with the return required to be filed 
under section 71, or 


(iii) has been negligent in supplying any 
information under this Act, or 


(iv) has filed with the Minister a waiver in 
a prescribed form within six years 
from the day of mailing of a notice of an 
original assessment or of a notification 
that no tax is payable for a fiscal year, 
or 


(v) has claimed a deduction under section 
514 and 


(b) within six years from the day referred to 
in subclause iv of clause a, in any other case, 


reassess or make additional assessments or assess tax, 
interest or penalties, as the circumstances require. 


20. The Corporations Tax Act is amended by adding 
thereto the following section: 


89a. An information in respect of an offence against this 
Act shall be laid within six years of the time when the 
matter of the information arose. 


21.—(1) Section 18 applies with respect to the 1968 and 
subsequent fiscal years. 


(2) Subsection 1 of section 1, subsection 1 of section 2, 
sections 6, 10, 11 and 12, and subsection 2 of section 16 
apply with respect to the 1969 and subsequent fiscal years. 


(3) Subsection 2 of section 2, section 4, subsection 2 of 
section 5, section 14 and section 19 apply with respect to the 
1970 and subsequent fiscal years. 


(4) Subsections 3, 4, 5 and 6 of section 28 of the Act, as 
enacted by section 7 of this Act, is applicable to an outlay or 


expense incurred in a fiscal year ending after October 22nd, 
1968. 
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_ Section 20. The amendment allows an information to be laid within 
six years after an offence against the Act arose. 
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22. This Act comes into force on the day it receives Royal Sees 
Assent. 


23. This Act may be cited as The Corporations Tax Short title 
Amendment Act, 1970. 
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BILL 159 1970 


An Act to amend The Corporations Tax Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 





arson Tax Act, as re-enacted by section 1 of The Cor- aes Te 
porations Tax Amendment Act, 1968-69 (No. 2), is amended par, 21 69, 
by inserting after ‘“‘corporation’’ in the second line ‘‘with or c. 19, s. 1) 
without share capital’, so that the paragraph shall read as 


follows: 


21. “insurance corporation” or ‘“‘insurer’’ means a 
corporation, with or without share capital, that 
carries on an insurance business. 


(2) Paragraph 32 of subsection 1 of the said section 1, as ®-8,0: a Tie 
amended by subsection 3 of section 1 of The Corporations ia sibs, 4 ay 
Amendment Act, 1968, is repealed and the following substituted re-enacted 
therefor: 


32. “registered pension fund or plan’? means an 
employees’ superannuation or pension fund or plan 
accepted for registration by the Minister of National 
Revenue for purposes of the Income Tax Act (Canada) ®-3,9- 1952, 
in respect of its constitution and operations for the 
fiscal year under consideration. 








s. 4, 


aa ax Piet as enacted by subsection 2 of section 3 of The Cor- site ae 


porations Tax Amendment Act, 1968-69 (No. 2), is amended c. 19, 8 3, 
by adding: at the end thereof ‘‘that are included in computing peers 


its income’’, so that the subsection shall read as follows: 


(10a) Notwithstanding subsection 5, the proportion of the !dem 
taxable income of an insurance corporation, other 
than an insurance corporation to which subsection 
10 applies, that shall be deemed to have been 


159 


R.S.O. 1960, 
C. 135s. 4, 


re-enacted 


Foreign | 
tax credits 


Rew.C. 1952. 
c. 148 


A 


earned in a fiscal year in a province or territory of 
Canada, outside Ontario, is that proportion of its 
taxable income for the fiscal year that the aggregate 
of, 


(a) its net premiums for the year in respect of 
insurance on properties situated in that 
province or territory of Canada, outside 
Ontario; and 


(b) its net premiums for the year in respect of 
insurance, other than on property, from 
contracts from persons resident in that 
province or territory of Canada, outside 
Ontario, 


is of the total net premiums for the fiscal year in 
respect of insurance on properties situated in Canada 
and with respect to contracts with persons resident 
in Canada that are included in computing its 
income. 


(2) Subsection 35 of the said section 4, as re-enacted by 
subsection 1 of section 1 of The Corporations Tax Amendment 
Act, 1962-63 and amended by subsection 2 of section 2 of The 
Corporations Tax Amendment Act, 1967, is repealed and the 
following substituted therefor: 


(35) Where a corporation has a permanent establishment 
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in Ontario and has received income in the fiscal 
year in the form of dividends, interest, rents or 
royalties that was derived from sources within a 
jurisdiction outside Canada or is deemed to have 
received income in the form of dividends and interest 
from a country outside Canada by virtue of the 
provisions of subsection 5 of section 79D of the 
Income Tax Act (Canada), hereinafter in this sub- 
section referred to as ‘foreign investment income’’, 
or where a corporation having received foreign invest- 
ment income in the fiscal year from sources within a 
jurisdiction outside Canada also received income in 
the fiscal year from a business carried on by it in 
that jurisdiction, hereinafter in this subsection 
referred to as ‘foreign business income’, and 
where, for the purposes of subsection 1a of section 
41 of the Income Tax Act (Canada), such foreign 
investment income has not been included as part of 
such foreign business income, and, for the purposes of 
subsections 5, 17, 18, 20, 22, 23 and 33, or such of 
those subsections as are applicable, has been ex- 
cluded when calculating its gross revenue, or any 


3 


part thereof, and where the corporation is entitled 
to a deduction under section 41 of the Income Tax 
Act (Canada), hereinafter in this subsection referred 
to as ‘foreign tax credit’’, with respect to any income 
or profits tax paid to such jurisdiction on such foreign 
investment income or on such foreign investment 
income and foreign business income or is deemed to 
have been paid as income or profits tax to such 
jurisdiction by virtue of the provisions of subsection 
5 of section 79D of the Income Tax Act (Canada), the 
corporation may deduct from the tax otherwise 
payable under this section an amount equal to the 
lesser of, 


(2) 10 per cent of that part of such foreign 
investment income that is included in that 
portion of taxable income that remains after 
deducting from such taxable income the 
portions thereof deemed to have been earned 
in jurisdictions other than Ontario measured 
in accordance with subsections 5 to 34; or 


(b) the proportion of the deficiency between the 
foreign tax credit that would be allowed if no 
provincial tax abatement under section 40 of 
the Income Tax Act (Canada) were applicable 
and the foreign tax credit that is allowed 
when the provincial tax abatement provided 
by section 40 of the Income Tax Act (Canada) 
has been applied which, 


(i) the amount of that portion of its 
taxable income for the fiscal year that 
is deemed to have been earned in 
Ontario measured in accordance with 
subsection 2 of section 40 of the 
Income Tax Act (Canada), 


bears to, 


(ii) the total amount of the portions of its 
taxable income for the fiscal year that 
are deemed to have been earned in the 
provinces of Canada measured in 
accordance with subsection 2 of section 
40 of the Income Tax Act (Canada). 


(3) Subsection 37 of the said section 4, as amended by 


subsections 3 and 4 of section 3 of The Corporations Ta 


Amendment Act, 1961-62 and subsections 3 and 4 of section 3 
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ReSeCweg 52: 
c. 148 


R.S.O. 1960, 
eau’ fo tenn = ee 


x, Subs. Si. 


amended 


‘ 


of The Corporations Tax Amendment Act, 1968, is further 
amended by striking out ‘‘No tax is payable under this section 
by a corporation for a fiscal year when that corporation was’”’ 
in the first and second lines and inserting in lieu thereof ‘No 
tax is payable under this section upon the taxable income of a 
corporation for a period when that corporation was’’. 


ee (4) Subclause ii of clause o of subsection 37 of the said 


subs. 87, section 4, as re-enacted by subsection 3 of section 3 of The 
» @ . ° 

(1968, Corporations Tax Amendment Act, 1968, is repealed and the 
aon 3) *. following substituted therefor: 

subs. cl. il, 


re-enacted 
(ii) from bonds, debentures or other securities issued or 
guaranteed by 


(A) the International Bank for Reconstruction 
and Development established by the Agree- 
ment for an International Bank for Recon- 
struction and Development approved by 

ee subsection 1 of section 2 of the Bretton 
Woods Agreements Act, or 


(B) the Inter-American Development Bank, 


the income from which securities is payable in 
Canadian currency, or 


830.1260, 3. Section 5a of The Corporations Tax Act, as enacted by 


Dat id ss section 5 of The Corporations Tax Amendment Act, 1968-69 (No. 
re-enacted 2), is repealed and the following substituted therefor: 


pone oie 5a. Where a corporation has a fiscal year of less than 
eg peta 365 days, the tax otherwise payable by it under 
tax section 5, 7, 8, 9, 10 or 11 shall be in the proportion 


thereof that the number of days of such fiscal year 
bears to 365, except that this section does not 


apply, 


(a) to any corporation to which subsection la, 
17 or 18 of section 5 applies; or 


(b) to any corporation the fiscal year of which 
does not end on the same date each year, but 
that has been accepted for purposes of 
assessment under this Act. 
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4. Section 17 of The Corporations Tax Act is amended by ®-3,0.198°, 
adding thereto the following clauses: amended 
(ia) amounts that the corporation became entitled to oye" 
receive in the fiscal year upon the disposition of an Proceeds 
interest in a life insurance policy, to the extent 
provided by section 530; 


j i ' Allocations 
(cb) amounts allocated to the corporation in the fiscal Aloceiane 


year by an insurer as provided by section 530. inguaa neg 


5.—(1) Subsection 2 of section 18 of The Corporations Tax 330 ,'43° 


Act, as enacted by section 6 of The Corporations Tax Amend- ule oo 
ment Act, 1961-62, is amended by striking out “‘and”’ in the ¢. . 28, 8. 6), 
forty-third line and inserting in lieu thereof “that”. 


(2) Clause c of subsection 5 of the said section 18, as®-. cee re 
enacted by section 3 of The Corporations Tax Amendment sibs. 5 
Act, 1964, is repealed and the following substituted therefor: c. 11,’s. 3) 

pit énacted 
(c) in satisfaction of the rights of the corporation under 
a life annuity contract, as defined by regulation, that 
was entered into before the 14th day of June, 1963, 
except to the extent that the amount so received 
exceeds the aggregate of, 


(i) the value of its rights under the contract on 
the second anniversary date of the contract 
to occur after the 22nd day of October, 1968, 
and 


(ii) the aggregate of premiums paid by the cor- 
poration under the contract after the said 
second anniversary date. 

6.—(1) Subclauses 1 fe ii of clause a of subsection 1 of B-9,0. 138°: 
section 22 of The Corporations Tax Act, as amended by sub- seat 1, 
section 1 of section 11 of The Corporations Tax Amendment suvels. i 
Act, 1968, are repealed and the following substituted therefor: re-enacted 


(i) borrowed money used for the purpose of earning 
income from a business or property, other than 
borrowed money used to acquire property the income 
from which would be exempt or to acquire an interest 
in a life insurance policy, 


(ii) an amount payable for property acquired for the 
purpose of gaining or producing income thereform 


or for the purpose of gaining or producing income 
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from a business, other than property the income from 
which would be exempt or property that is an interest 
in a life insurance policy, or 


R.8.O. 1960, : : : 
c. 73, 8. 22, (2) Clause ” of subsection 1 of the said section 22 is 
oe repealed. 

repealed 


R.S.0.1960, (3) Subsection 7 of the said section 22 is repealed and the 


subs. 7, following substituted therefor: 
re-enacted 


peat (7) For greater certainty, it is hereby declared that 
where a corporation has used borrowed money, 


(a) to repay money previously borrowed; or 


(b) to pay an amount payable for property 
described in subclause ii of clause a of sub- 
section 1 previously acquired, 


the borrowed money shall, for the purposes of 
section 66a and for clause a or g of subsection 1, 
be deemed to have been used for the purpose for 
which the money previously borrowed was used or 
was deemed by this subsection to have been used, or 
to acquire the property in respect of which the 
said amount was so payable, as the case may be. 


Rog geo «= T. Section 28 of The Corporations Tax Act, as enacted by 


ee 7 section 7 of The Corporations Tax Amendmeni Act, 1965, is 


amended ' amended by adding thereto the following subsections: 


reaenebition (3) Where an amount in respect of a deductible outlay 
or expense that was owing by a corporation to a 
person as salary, wages or other remuneration in 
respect of an office or employment is unpaid at the 
end of the first fiscal year following the fiscal year 
in which the outlay or expense was incurred, 


(a) the amount so unpaid shall be included in 
computing the corporation’s income for the 
second fiscal year following the fiscal year in 
which the outlay or expense was incurred; or 


(b) where the corporation and that person have 
filed an agreement in prescribed form on or 
before the day on or before which the cor- 
poration is required by section 71 to file its 
return of income for the first fiscal year 
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(4) 


(S) 


(6) 


7 


following the fiscal year in which the outlay 
or expense was incurred, for the purposes of 
this Act the following rules apply, 


(i) the amount so unpaid shall be deemed 
to have been paid by the corporation 
and received by that person on the first 
day of the said second fiscal year, and 


(ii) that person shall be deemed to have 
made a loan to the corporation on the 
first day of the said second fiscal year 
in an amount equal to the amount so 
unpaid minus the amount, if any, 
deducted or withheld therefrom by the 
corporation on account of that person’s 
tax for the said second fiscal year. 


Where an amount in respect of a deductible outlay 
or expense described in subsection 3 that was owing 
by a corporation is unpaid at the time when the 
corporation is wound up, and the corporation is 
wound up before the end of the first fiscal year 
following the fiscal year in which the outlay or 
expense was incurred, the amount so unpaid shall be 
included in computing the corporation’s income for 
the fiscal year in which it is wound up. 


Subsection 1 does not apply in any case where sub- 
section 3 applies and subsection 2 does not apply in 
in any case where subsection 4 applies. 


Where, in respect of an amount described in sub- 
section 1 or 3 that was owing by a corporation to a 
person, an agreement in prescribed form for the 
purposes of this section is filed after the day on or 
before which the agreement is required to be filed 
for purposes of clause } of subsection 1 or clause b 
of subsection 3, as the case may be, both clauses @ and 
b of subsection 1 or clauses a and 0 of subsection 3, 
as the case may be, apply in respect of the said 
amount, except that clause a of subsection 1 or 
clause a of subsection 3, as the case may be, shall be 
read and construed as requiring 25 per cent only of 
the said amount to be included in computing the 
corporation’s income. 


W here 
unpaid at 
time 
corporation 
wound up 


Application 


Late filing 


O. 1960, 


8.—(1) Clause a of subsection 13 of section 31 of Thes.78, 8, 31, 
Corporations Tax Act, as enacted by subsection 5 of section Ces e, 20 
14 of The Corporations Tax Amendment Act, 1968, is repealed s subs. 5), 
and the following substituted therefor: 


159 


acted 
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(2) subsection 1 does not apply to the proceeds of 
disposition, 


(i) if an amount at least equal to the proceeds 
of disposition is used by the corporation, 
before 1974 and during the fiscal year of the 
corporation in which the vessel is disposed of 
or within four months from the end of that 
fiscal year, under conditions satisfactory to 
the Minister, either for replacement or to 
incur any conversion cost with respect to a 
vessel owned by the corporation, or 


(ii) if the Minister certifies that the corporation 
has, on satisfactory terms, deposited, 


(A) on or before the day on which it is 
required to file a return of its income for 
the fiscal year in which the vessel was 
disposed of, or 


(B) on or before such day subsequent to 
the day referred to in subclause A, 
as the Minister may specify in respect 
of the corporation, 


an amount at least equal to the tax that 
would, but for this subsection, be payable 
by the corporation under this Act in respect 
of the proceeds of disposition, or satisfactory 
security therefor, as a guarantee that the 
proceeds of disposition will be used before 
1974 for replacement; and 


R.S.O. 1960, } 
o. 73, 8. 31, (2) Subsection 17 of the said section 31, as enacted by 
(1968, subsection 5 of section 14 of The Corporations Tax Amendment 


oe eli Act, 1968, is repealed and the following substituted therefor: 


re-enacted 

ee eae (17) All or any part of a deposit made under subclause 
ii of clause a of subsection 13 may be paid out to or 
on behalf of any corporation which, under conditions 
satisfactory to the Minister and as a replacement for 
the vessel disposed of, acquires a vessel before 1974, 


(a) that was constructed in Canada and is 
registered in Canada or is registered under 
conditions satisfactory to the Minister in 
any country or territory to which the British 
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Commonwealth Merchant Shipping Agree- 
ment (signed at London on the 10th day of 
December, 1931) applies; and 


(b) in respect of the capital cost of which no 
allowance has been made to any other cor- 
poration under this Act or the Canadian Vessel ®.8;9. 1902, 
Construction Assistance Act (Canada) or the 


Income Tax Act (Canada), 


or incurs any conversion cost with respect to a vessel 
owned by the corporation that is registered in 
Canada or is registered under conditions satisfactory 
to the Minister in any country or territory to which 
the said British Commonwealth Merchant Shipping 
Agreement applies, but the ratio of the amount paid 
out to the amount of the deposit shall not exceed 
the ratio of the capital cost to it of the vessel or 
the conversion cost to it of the vessel, as the case 
may be, to the proceeds of disposition of the vessel 
disposed of; and any deposit or part of a deposit not 
so paid out before 1974 or not paid out pursuant to 
subsection 18 shall be paid to the Treasurer of 
Ontario. 


(3) The said section 31 is amended by adding thereto the Bre gre 
following subsection: amended 
(18) Notwithstanding any other provision of this section, idee 
where a deposit was made by a corporation under 
subclause ii of clause a of subsection 13 and the 
proceeds of disposition in respect of which the 
deposit was made are not used by any corporation 
before 1974 under conditions satisfactory to the 
Minister as a replacement for the vessel disposed of, 


(a) to acquire a vessel described in clauses a and 
b of subsection 17; or 


(b) to incur any conversion cost with respect to 
a vessel owned by that corporation thatis 
registered in Canada or is registered under 
conditions satisfactory to the Minister in 
any country or territory to which the British 
Commonwealth Merchant Shipping Agree- 
ment applies, 


the Minister may refund to the corporation the 


deposit, or the part thereof not paid out to the 
corporation under subsection 17, as the case may be, 


159 


10 


in which case there shall be added, in computing the 
income of the corporation for the fiscal year of the 
corporation in which the vessel was disposed of, that 
proportion of the amount that would have been 
included in computing its income by virtue of sub- 
section 1 had the deposit not been made under 
subclause ii of clause a of subsection 13, that the 
portion of the proceeds of disposition not so used 
before 1974 as such a replacement is of the proceeds 
of disposition; and notwithstanding any other 
provision of this Act such reassessments of tax, 
interest or penalties shall be made as are necessary 
to give effect to this subsection. 


grr 5.39," 9. Subsection 3 of section 39 of The Corporations Tax Act 


subs. 3, is repealed and the following substituted therefor: 
re-enacted 


Idem 


(3) Paragraph 3 of subsection 1 does not apply to permit 
a corporation to deduct, for the purpose of computing 
its taxable income for a fiscal year, such part of a 
loss from farming sustained by it in another fiscal 
year as was not by virtue of section 24, deductible 
in computing its income for that other fiscal year, 
except to the extent of its income, if any, for the 
fiscal year from farming. 


R.S.0. 1960, 10.—(1) Subsection 1 of section 43 of The Corporations 
va tes Tax Act, as re-enacted by section 12 of The Corporations Tax 
subs. 1, ee Act, 1968-69 (No. 2), is repealed and the following 
re-enacted 

substituted therefor: 


Insurance ; ; SUE ‘ 
her no retioss (1) For the purpose of this section, an “insurance corpor 
obi sss ation’’ or ‘‘insurer’’ means any corporation with or 

without share capital, to which section 68A of the 
er pe ara Income Tax Act (Canada) applies. 


R.S30,1980 (2) Subsection 2 of the said section 43 is amended by 


boat ie Ste). inserting after ‘‘that’’ in the seventh line “‘for the purpose of 


subs. 2, section 4’’, so that the subsection shall read as follows: 

amended 

eee en (2) Notwithstanding any other provision of this Act 

income and in order that insurance corporations or insurers 
may be dealt with under this Act as they will be 

Pe ae dealt with under Part I of the Income Tax Act (Can- 


ada) for fiscal years commencing or ending in 1969 
and for subsequent fiscal years, it is hereby declared 
that for the purpose of section 4, the taxable incomes 
of such corporations for the purposes of this Act 
shall be the same as the taxable incomes of such 
corporations as determined for the purposes of Part [| 
of the Income Tax Act (Canada). 
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11. Section 44 of The Corporations Tax Act is Repealed Baer. dg 00: 


and the following substituted therefor: re-enacted 


44. Where a life insurance corporation that is incorpor- $Pp Versi? 


ated under the laws of a province has applied anf 

amount in payment for shares of the corporation corporation 
into mutual 

purchased by it under the authority of a law of the corporation 

province that provides for the conversion of the 

corporation into a mutual corporation by the 

purchase of its shares in accordance with the provi- 


sions of such law, 


(a) section 19 does not apply to require the 
inclusion, in computing the income of a share- 
holder of the corporation of any part of that 
amount; and 


(b) no part of that amount shall be deemed for 
the purposes of subsection 2 of section 43 to 
have been paid to shareholders or, for the 
purposes of section 54, to have been received 
as a dividend. 


12. Section 49 of The Corporations Tax Act is repealed. — ® 330.1389 
repealed 


138. Section 53 of The Corporations Tax Act, as re- ec 738.53 
by section 25 of The Corporations Tax Amendment Act, 1968, O88. 0.) 
is amended by adding thereto the following subsections: amendéd 


(1a) The Minister shall be deemed to have accepted j22 44 
for registration as a supplementary unemployment @°cePted 
benefit plan under this Act every supplementary 
unemployment benefit plan that is accepted for 
registration by the Minister of National Revenue 
for Canada as a supplementary unemployment 
benefit plan under section 79A of the Income Tax ; 


Act (Canada). 


epee 1952, 


(4) There shall be included in computing the income for a omar a i 


fiscal year of a corporation that, as an employer, has 2mendment 
made any payment to a trustee under a supplemen- UP of plan 
tary unemployment benefit plan, any amount 

received by the corporation in the year as a result of 

an amendment to or modification of the plan or asa 


result of the termination or winding up of the plan. 


14. The Corporations Tax Act is amended by adding thereto {73° °° 
the following section: ainended 


159 


Amounts 
included in 
computing 
policy- 
holder’s 
income 


R.8.0. 1960, 


Cian Sar Ue 
subs. 4c 
(1966, 

Oy BOs, Sia IS 
subs. 3), 
amended 


IRS Oe TESKeKO): 
CORB S.5 ONG 
subss, 4d, 4e 


re-enacted 


Idem 


Idem 


53D. 
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Where a corporation to which the provisions of 
section 79D of the Income Tax Act (Canada) apply, 
it is hereby declared that the amount to be included 
in its income for the purposes of this section shall be 
the same as is required to be included for the pur- 
poses of section 79D of the Income Tax Act (Canada). 


15.—(1) Subsection 4c of section 57 of The Corporations 
Tax Act, as re-enacted by subsection 3 of section 9 of The 
Corporations Tax Amendment Act, 1966, is amended by 
inserting after ‘‘1962” in the fourth line ‘“‘and before the 23rd 
day of October, 1968’’. 


(2) Subsections 4d and 4e of the said section 57, as enacted 
by subsection 6 of section 8 of The Corporations Tax Amend- 
ment Act, 1962-63, are repealed and the following substituted 


therefor: 


(4ca) 


(4d) 


159 


Where a right, licence or privilege described in 
subsection 4c was disposed of after the 22nd day of 
October, 1968, 


(a) by acorporation described in subsection 30; or 


(b) by a corporation, other than a corporation 
described in subsection 30, that was at the 
time of acquisition of such right, licence or 
privilege a corporation described in subsec- 
tion 30, 


the amount receivable by the corporation as con- 
sideration for the disposition thereof shall be included 
in computing its income for its fiscal year in which the 
disposition was made, notwithstanding that the 
amount or any part thereof may not be received 
until a subsequent fiscal year. 


Where a right, licence or privilege to explore for, drill 
for or take in Canada petroleum, natural gas or 
other related hydrocarbons, except coal, that was 
acquired after the 10th day of April, 1962, by a 
corporation other than a corporation described in 
subsection 3d is subsequently disposed of, 


(a) before the 23rd day of October, 1968, any 
amount received by the corporation as 
consideration for the disposition thereof shall 
be included in computing its income for the 
fiscal year of the corporation in which the 
amount was received; or 


(4e) 
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(b) after the 22nd day of October, 1968, the 
amount receivable by the corporation as 
consideration for the disposition thereof shall 
be included in computing its income for the 
fiscal year of the corporation in which the 
disposition was made, notwithstanding that 
the amount or any part thereof may not be 
received until a subsequent fiscal year. 


Subsections 4c, 4ca, and 4d do not apply to any 
disposition by a corporation of any right, licence or 
privilege described in subsection 46 or 4c unless such 
right, licence or privilege was acquired by the 
corporation under an agreement, contract or arrange- 
ment described in subsection 40. 


(3) Subsection 4f of the said section 57, as enacted by 
subsection 6 of section 8 of The Corporations Tax Amendment 
Act, 1962-63, is amended by inserting after ‘‘4c’’ in the first 
line ‘‘4ca’’. 


16.—(1) Subsection 1 of section 60 of The Corporations Tax 
Act, as amended by subsection 1 of section 20 of The Cor- 
porations Tax Amendment Act, 1961-62, is further amended by 
striking out ‘“‘and’’ at the end of clause d, by striking out 
clause e, and by adding thereto the following clauses: 


(da) where pursuant to subsection 4ca or 4d of section 


(e) 


57, an amount has been included in computing the 
corporation’s income for the fiscal year or for a 
previous fiscal year in respect of the disposition after 
the 22nd day of October, 1968 of a right, licence or 
privilege described in that subsection and that 
amount or a part thereof is not receivable until a 
day that is after the end of the fiscal year, there 
may be deducted as a reserve in respect of that 
amount the part thereof that is not receivable until 
a day that is after the end of the fiscal year, and no 
deduction may be made in respect of that amount by 
virtue of clause d; and 


there shall be included the amounts deducted under 
clauses c, d and da in computing the income of the 
corporation for the immediately preceding fiscal 
year. 


Idem 


R.S.O. 1960, 
CHKONB DL: 
subs. 4f 
(1962-68, 

c. 26, 8. 8, 
subs. 6), 
amended 


R.S.O. 1960, 
C18. Is. 60} 
subs. 1, 
amended 


GC. 15, 6, GO, 


(2) Subsection 5 of the said section 60, as re-enacted by subs. 5 


(1961-62, 


subsection 2 of section 20 of The Corporations Tax Amendment c. 23, 8. 20, 
Act, 1961-62, is repealed. subs. 2), 
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repealed 
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eee eo oil (Samah said.section,.60 is amended by adding thereto the 


amended following subsection: 


Idem (7aa) Clause da of subsection 1 does not apply to allow a 
deduction in computing the income of a corporation 
for a fiscal year where the corporation, at any time 
in the fiscal year or in the immediately following 
fiscal year, 


(a) ceases to have a permanent establishment in 
Canada; 


(b) becomes exempt from tax under any provision 
of this Act; or 


(c) if incorporated outside Canada ceases to be 
liable for the income taxes imposed under the 
Act. 


R.S.0.1960, 17%. Section 64 of The Corporations Tax Act, as re-enacted 
(1966, - ad by section 10 of The Corporations Tax Amendment Act, 1966, 
roceeeate iG repealed and the following substituted therefor: 


oeranee 64. In computing the income for a fiscal year of a 
TORRES corporation whose business includes the lending of 


money on the security of a mortgage, hypothec or 
agreement of sale of real property, 


(a2) there shall be deducted and allowed as a 
reserve the same amount as is deducted and 
allowed for each fiscal year under clause a of 

ecient section 85G of the Income Tax Act (Canada) ; 


and 


(b) there shall be included the same amount as is 
included for each fiscal year under clause 0 
of section 85G of the Income Tax Act 
(Canada). 


RS: 1960, 48. The Corporations Tax Act is amended by adding thereto 
amended the following section: 


se unin tng 66a.—(1) Where in a fiscal year a corporation has 
map ne acquired property in respect of which it is entitled to 


a deduction under regulations made under clause a 
of subsection 2 of section 22 in computing its income 
for that fiscal year, hereinafter in this section 
referred to as ‘‘depreciable property’’, if it so elects 
in a manner prescribed on or before the day on or 
before which it is required by section 71 to file its 
return of income for the year, 


(a) 


(0) 
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in computing its income for the fiscal year and 
for such of the three immediately preceding 
fiscal years as the corporation had, if any, 
clauses a, e and f of subsection 1 of section 22 
do not apply to the amount or to the part of 
the amount specified by it in its election that, 
but for this subsection, would have been 
deductible in computing its income, other 
than exempt income, for the fiscal year and 
for those immediately preceding fiscal years, 
if any, by virtue of those clauses in respect of 
borrowed money used to acquire the depreci- 
able property or the amount payable for the 
depreciable property acquired by it; and 


the amount or the part of the amount, as the 
case may be, described in clause a shall be 
added to the capital cost to it of the depreci- 
able property so acquired by it. 


(2) Where in a fiscal year a corporation has used 
borrowed money for the purpose of exploration, 


159 


prospecting or development, 


incurred by it in respect of the exploration, prospect- 
ing or development are deductible in computing its 
income for the fiscal year by virtue of section 57 or 
would be so deductible by virtue of that section if the 
corporation had sufficient income for the fiscal year 
to permit such a deduction to be made, if it so elects 
in prescribed manner on or before the day on or 
before which it is required by section 71 to file its 
return of income for the fiscal year, 


(a) 


(0) 


in computing its income for the fiscal year 
and for such of the three immediately preced- 
ing fiscal years as the corporation had, if any, 
clauses a, e and f of subsection 1 of section 22 
do not apply to the amount or to the part 
of the amount specified by it in its election 
that, but for this subsection, would have 
been deductible in computing its income, 
other than exempt income, for the fiscal year 
and for those immediately preceding fiscal 
years, if any, by virtue of those clauses in 
respect of the borrowed money used for the 
exploration, prospecting and development; 
and 


the amount or the part of the amount, 
as the case may be, described in clause a 


and the expenses Pp 


Borrowed 
money used 
for explora- 
tion, pros- 
ecting and 
development 


Idem 


{dem 


(3) 


(4) 
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shall be deemed to be exploration, prospecting 
and development expenses incurred by it in 
the fiscal year. 


In computing the income of a corporation for a 
fiscal year, where the corporation, 


(a) in any preceding fiscal year made an election 
under subsection 1 in respect of borrowed 
money used to acquire depreciable property 
or an amount payable for depreciable property 
acquired by it; and 


(b) in each fiscal year, if any, after that preceding 
fiscal year and before the fiscal year, made 
an election under this subsection covering the 
total amount that, but for this subsection, 
would have been deductible in computing 
its income, other than exempt income, for 
each such fiscal year by virtue of clauses a, 
e and f of subsection 1 of section 22 in respect 
of the borrowed money used to acquire the 
depreciable property or the amount payable 
for the depreciable property acquired by it, 


if it so elects in prescribed manner on or before the 
day on or before which it is required by section 71 
to file its return of income for the fiscal year, clauses 
a, e and f of subsection 1 of section 22 do not apply 
to the amount or to the part of the amount specified 
by it in its election that, but for this subsection, 
would have been deductible in computing its income, 
other than exempt income, for the fiscal year by 
virtue of those clauses in respect of the borrowed 
money used to acquire the depreciable property or 
the amount payable for the depreciable property 
acquired by it, and the said amount or part of the 
amount, as the case may be, shall be added to the 
capital cost to it of the depreciable property so 
acquired by it. 


In computing the income of a corporation for a 
fiscal year, where the corporation, 


(a) in any preceding fiscal year made an election 
under subsection 2 in respect of borrowed 
‘money used for the purpose of exploration, 
prospecting or development; and 


(S) 


(6) 


We 


(b) in each fiscal year, if any, after that preceding 
fiscal year and before the fiscal year, made an 
election under this subsection covering the 
total amount that, but for this subsection, 
would have been deductible in computing its 
income, other than exempt income, for each 
such fiscal year by virtue of clauses a, e and f 
of subsection 1 of section 22 in respect of the 
borrowed money used for the exploration, 
prospecting and development, 


if it so elects in prescribed manner on or before the 
day on or before which it is required by section 71 
to file its return of income for the fiscal year, clauses 
a, e and f of subsection 1 of section 22 do not apply 
to the amount or to the part of the amount specified 
by it in its election that, but for this subsection, 
would have been deductible in computing its income, 
other than exempt income, for the fiscal year by 
virtue of those clauses in respect of the borrowed 
money used for the exploration, prospecting and 
development, and the said amount or part of 
the amount, as the case may be, shall be deemed to 
be exploration, prospecting and development ex- 
penses incurred by it in the fiscal year. 


Notwithstanding any other provision of this Act, Reassess- 
where a corporation has made an election in accor-™°"* 
dance with the provisions of subsection 1 or 2, 

such reassessments of tax, interest or penalties shall 

be made as are necessary to give effect thereto. 


This section does not apply to a co-operative Co-operative 
. ; : 4 : corporations 

corporation for the period during which it was 

exempt by section 48 from payment of tax under 

this Act. 


19. Subsection 4 of section 76 of The Corporations Tax 8-3,0. 1960, 


Co 13. 8. 


Act, as amended by subsection 3 of section 38 of The Corpor- subs. 4, 
ations Tax Amendment Act, 1968, is repealed and the following 
substituted therefor: 


(4) 
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re-enacted 


The Minister may at any time assess tax, interest or Re- 
: 5 : aoe assessment 
penalties, or notify in writing any person by whom a 
return of income or other subject of tax for a fiscal 
year has been filed that no tax is payable for the 


fiscal year, and may, 


(a) at any time, if the corporation or person 
filing the return, 


R.S.O. 1960, 
Cake 


amended 


Time for 
laying 
information 


Application 


Idem 


Idem 


Idem 


18 


(i) has made any misrepresentation or 
committed any fraud in filing the return 
or supplying any information under 
this Act, or 


(ii) has failed to file financial statements 
with the return required to be filed 
under section 71, or 


(iii) has been negligent in supplying any 
information under this Act, or 


(iv) has filed with the Minister a waiver in 
a prescribed form within six years 
from the day of mailing of a notice of an 
original assessment or of a notification 
that no tax is payable for a fiscal year, 
or 


(v) has claimed a deduction under section 
5i;iand 


(b) within six years from the day referred to 
in subclause iv of clause a, in any other case, 


reassess or make additional assessments or assess tax, 
interest or penalties, as the circumstances require. 


20. The Corporations Tax Act is amended by adding 
thereto the following section: 


89a. An information in respect of an offence against this 
Act shall be laid within six years of the time when the 
matter of the information arose. 


21.—(1) Section 18 applies with respect to the 1968 and 
subsequent fiscal years. 


(2) Subsection 1 of section 1, subsection 1 of section 2, 
sections 6, 10, 11 and 12, and subsection 2 of section 16 
apply with respect to the 1969 and subsequent fiscal years. 


(3) Subsection 2 of section 2, section 4, subsection 2 of 
section 5, section 14 and section 19 apply with respect to the 
1970 and subsequent fiscal years. 


(4) Subsections 3, 4, 5 and 6 of section 28 of the Act, as 
enacted by section 7 of this Act, is applicable to an outlay or 
expense incurred in a fiscal year ending after October 22nd, 
1968. 


159 
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22. This Act comes into force on the day it receives Royal Commence 
Assent. 


23. This Act may be cited as The Corporations Tax Short title 
Amendment Act, 1970. 
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EXPLANATORY NOTES 


Section 1. Self-explanatory. 


Section 2. The objects of a society are enlarged. 


SECTION 3. The amendment enlarges the authority of a society to 
exhibit farm products and extends the time for forwarding certain state- 
ments required by subsection 3 of section 11 of the Act. 
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BILL 160 1970 


An Act to amend 
The Agricultural Societies Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) Clause 6 of section 1 of The Agricultural Societies R.S.0. 1960, 
Act is amended by inserting after ‘Agriculture’ in the first cl. b. Z 
line ‘“‘and Food”’. amende 


(2) Clause d of the said section 1 is amended by inserting R. 8.0. 1960, 


after ‘‘Agriculture’’ in the first line ‘‘and Food”’. Ae 
amended 


2.—(1) Clause 6 of subsection 1 of section 8 of The Agri- Oi ‘5.0. pee 
cultural Societies Act is amended by inserting after ‘‘premiums’ ’ sibs. 1, 
in the second line “and exhibiting displays of farm products” Raper oe 
so that the clause shall read as follows: 


(6) organizing and holding agricultural exhibitions and 
awarding premiums and exhibiting displays of farm 
products thereat. 


(2) Subsection 1 of the said section 8 is amended by adding 8.8.0. a8 


thereto the following clause: abe 
eteon We 


(g) holding races or trials of speed for horses. 


3. Subsection 3 of section 11 of The Agricultural Societies ®-9:0. 1960, 


Act is amended by striking out ‘“‘in the locality served by the subs. 3, 
: are : : = Ane amended 

society’ in the second and third lines, and by striking out 

“one month’’ in the fifth line and inserting in lieu thereof 


“ninety days’’, so that the subsection shall read as follows: 


(3) Where a society exhibits a display of a farm product Sratoment 
that is produced on a commercial basis or holds a competitions 
field-crop or other competition and such display or 
competition is approved by the Superintendent, the 
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2 


officers of the society shall within ninety days there- 
after forward to the Superintendent on a form 
supplied by the Department a statement showing 
the particulars of the display or the competition, the 
number of entries, and the expenditures, including 
prizes awarded, in connection therewith. 


R.S.0.1960, 4. Section 21 of The Agricultural Societies Act is repealed 
Cree oe ‘ Z 
re-enacted’ and the following substituted therefor: 


ee = 21. Subject to the approval of the Minister, a society 
land may expropriate land selected as a site for fairs and 


exhibitions or as an enlargement of an existing site, 
and approved therefor at a meeting of the society 
eee ~~" called for that purpose, in accordance with The 
Expropriations Act, 1968-69, and the provisions of 
_ that Act shall apply to any expropriation under this 
~ section. 


R.8.0. 1960, 5.—(1) Subsection 2 of section 24 of The Agricultural 
subs.2, | Societtes Act is amended by striking out ‘‘$500” in the seven- 


amended teenth line and inserting in lieu thereof ‘$1,000’, so that ts 
subsection shall read as follows: 

Allowance (2) Tf the Superintendent, upon receiving proof on or 

ie _..before the 31st day of October in any year, by the 

boqaves joint affidavit of the president, secretary and 


treasurer or secretary-treasurer of an agricultural 
society, that rain or snow fell at the place of holding 
an exhibition before 3 o’clock in the afternoon on 
any day during which the exhibition was held or that 
during the exhibition or within thirty days prior 
thereto one or more buildings on the exhibition 
grounds was destroyed by fire or storm, is satisfied 
that as a consequence of such weather or such 
destruction the gate receipts were less than the 
average gate receipts for exhibitions held by the 
society during three previous normal years, the 
society is entitled to receive a grant of not more than 
90 per cent of the difference between the gate 
receipts of the current year and the average amount 
-of the gate receipts of such three previous years, but 
~ no'society shall in any year receive a grant in excess 
of $1,000 for any such loss in gate receipts. 


R's.0. 1960, (2) Subsection 3 of the said section 24 is amended by 
mee 3. 24, striking out “$500’’ in the tenth line and inserting in lieu 


amended thereof :‘'$1,000’’, so that the subsection shall read as follows: 


160 


SECTION 4. The authority of a society to expropriate land is re- 
enacted to give effect to The Expropriations Act, 1968-69. 


SECTION 5—Subsections 1 and 2. The maximum grant payable to a 


society in respect of a reduction in gate receipts resulting from certain 
causes 1s increased from $500 to $1,000. 


Subsection 3. Self-explanatory. 
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(3) In the event of a society that has been organized Frere gate 


for only two years suffering loss in gate receipts owing yee ae 
to wet weather, it shall receive a grant equal to 75 owing 
per cent of the difference between the gate receipts ey ae 
of the current year and those of the previous year, 

and, in case of loss of gate receipts from the above 
cause during the third year of a society’s existence, 

the grant shall be 75 per cent of the difference 
between the gate receipts of that year and those of 

the average of the two previous years, but no society 

shall in any year receive a grant in excess of $1,000 


for any such loss in gate receipts. 


(3) The said section 24, as amended by section 1 of T ple Cpe i 
Agricultural Societies Amendment Act, 1961-62, is further amended 


amended by adding thereto the following pibeections 
(4) Where the moneys appropriated by the Legislature eae pe Ba 
are insufficient to pay the grants under subsections 


2 and 3, the grants shall be decreased pro rata. 


6. This Act comes into force on the day it receives Royal aed 
Assent. 


7. This Act may be cited as The Agricultural Societies Short title 
Amendment Act, 1970. 
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BILL 160 1970 


An Act to amend 
The Agricultural Societies Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1 —(1) Clause 6 of section 1 of The A gricultural Socteties B. siren 
Act is amended by inserting after ‘Agriculture’ in the first cl. b, # 
line ‘‘and Food”’. a 


(2) Clause d of the said section 1 is amended by inserting R. 8.0. 1960, 


ee 
after ‘‘Agriculture’’ in the first line ‘‘and Food’’. ae 
amended 


2.—(1) Clause b of subsection 1 of section 8 of The Agri spt Atte tes Ree 
cultural Socteties Act is amended by inserting after “‘premiums’ "sabe! t 
in the second line “and exhibiting displays of farm products’, amended 
so that the clause shall read as follows: 


(b) organizing and holding agricultural exhibitions and 
awarding premiums and exhibiting displays of farm 
products thereat. 


(2) Subsection 1 of the said section 8 is amended by adding B.§ ae ons 


thereto the following clause: ses, 
amended 


(e) holding races or trials of speed for horses. 


3. Subsection 3 of section 11 of The Agricultural Societies ®- tie. eek 


Act is amended by striking out ‘‘in the locality served by the subs. 3, 
is SPATE cf . eee? ay amended 

society” in the second and third lines, and by striking out 

“one month” in the fifth line and inserting in lieu thereof 


‘ninety days’’, so that the subsection shall read as follows: 


(3) Where a society exhibits a display of a farm product Statement 
that is produced on a commercial basis or holds a competitions 
field-crop or other competition and such display or 
competition is approved by the Superintendent, the 
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officers of the society shall within ninety days there- 
after forward to the Superintendent on a form 
supplied by the Department a statement showing 
the particulars of the display or the competition, the 
number of entries, and the expenditures, including 
prizes awarded, in connection therewith. 


R.S.0.1960, 4. Section 21 of The Agricultural Societies Act is repealed 
Cp LAS Ssa2ae, ° : 
re-enacted’ and the following substituted therefor: 


RO 21. Subject to the approval of the Minister, a society 
land may expropriate land selected as a site for fairs and 


exhibitions or as an enlargement of an existing site, 
and approved therefor at a meeting of the society 

eee: called for that purpose, in accordance with The 
Expropriations Act, 1968-69, and the provisions of 
that Act shall apply to any expropriation under this 
section. 


R.S.0. 1960, 5.—(1) Subsection 2 of section 24 of The Agricultural 
Sabs’2) ~~ Societies Act is amended by striking out “$500” in the seven- 


amended teenth line and inserting in lieu thereof ‘$1,000’, so that the 
subsection shall read as follows: 

Allowance (2) If the Superintendent, upon receiving proof on or 

PeCcinge ee. before the 31st day of October in any year, by the 

diay joint affidavit of the president, secretary and 


treasurer or secretary-treasurer of an agricultural 
society, that rain or snow fell at the place of holding 
an exhibition before 3 o’clock in the afternoon on 
any day during which the exhibition was held or that 
during the exhibition or within thirty days prior 
thereto one or more buildings on the exhibition 
grounds was destroyed by fire or storm, is satisfied 
that as a consequence of such weather or such 
destruction the gate receipts were less than the 
average gate receipts for exhibitions held by the 
society during three previous normal years, the 
society is entitled to receive a grant of not more than 
90 per cent of the difference between the gate 
receipts of the current year and the average amount 
of the gate receipts of such three previous years, but 
no society shall in any year receive a grant in excess 
of $1,000 for any such loss in gate receipts. 


R.S.0. 1960, (2) Subsection 3 of the said section 24 is amended by 
o- t1, 8.24, striking out “$500” in the tenth line and inserting in lieu 


amended — thereof ‘‘$1,000’’, so that the subsection shall read as follows: 
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(3) In the event of a society that has been organized Grant ot, 


for only two years suffering loss in gate receipts owing Sa te 


to wet weather, it shall receive a grant equal to 75 owing 
per cent of the difference between the gate receipts Lite 
of the current year and those of the previous year, 
and, in case of loss of gate receipts from the above 
cause during the third year of a society’s existence, 
the grant shall be 75 per cent of the difference 
between the gate receipts of that year and those of 
the average of the two previous years, but no society 
shall in any year receive a grant in excess of $1,000 


for any such loss in gate receipts. 


(3) The said section 24, as amended by section 1 of The ®-3;0. 1380. 
Agricultural Societies Amendment Act, 1961-62, is further amended 
amended by adding thereto the following Sqinee Shy 


(4) Where the moneys appropriated by the Legislature ee in 
are insufficient to pay the grants under subsections 


2 and 3, the grants shall be decreased pro rata. 


6. This Act comes into force on the day it receives Royal Commence- 
Assent. 


7. This Act may be cited as The Agricultural Societies Short title 
Amendment Act, 1970. 
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EXPLANATORY NOTE 
The subsection added permits insurance coverage to be provided 


against loss arising from inability to seed land because of adverse weather 
conditions. 
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BILL 161 1970 


An Act to amend 
The Crop Insurance Act (Ontario), 1966 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Section 5 of The Crop Insurance Act (Ontario), 1966 1986, c. 34, 
is amended by adding thereto the following subsection: amended 


i 4 W here 
(3) se plan may provide for insurance against loser olor 
arising when the seeding or planting of land intended ead 
to be used to grow an insured crop is prevented by a 


peril designated in the regulations. 
2. This Act comes into force on the day it receives Royal (enon? 
Assent. 


3. This Act may be cited as The Crop Insurance Amendment Short title 
Act (Ontario), 1970. 
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BILL 161 1970 


An Act to amend 
The Crop Insurance Act (Ontario), 1966 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Section 5 of The Crop Insurance Act (Ontario), 1966 1966, c. 34, 
is amended by adding thereto the following subsection: emendted 


(oi A plan may provide for insurance against loss Where 
seeding of 
arising when the seeding or planting of land intended land ted 
to be used to grow an insured crop is prevented by a 


peril designated in the regulations. 


2. This Act comes into force on the day it receives Royal Commence 
Assent. 


3. This Act may be cited as The Crop Insurance Amendment Short title 
Act (Ontario), 1970. 
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EXPLANATORY NOTES 


SecTION 1. The following principles are embodied in the re-enacted 
section 26, which deals generally with the matter of subdivision control: 


1. All land in Ontario is subject to subdivision control and part-lot 
control; formerly areas of land subject to subdivision contro! and 
plans of subdivision subject to part-lot control were designated by 
municipal by-law or by order of the Minister. 


2. The prohibition against conveying or mortgaging land except 
under the conditions specified, is enlarged to include a prohibition 
against granting, assigning or exercising a power of appointment 
with respect to land. 


BILL 162 1970 


An Act to amend The Planning Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Section 26 of The Planning Act, as re-enacted by sub- B-§,2: 196° 
section 1 of section 1 of The Planning Amendment Act, 1960- 618 Fess ae 
and amended by section 6 of The Planning Amendment Act, c 76, Back, 
1962-63, section 2 of The Planning Amendment Act, 1966, fe: ees 
section 2 of The Planning Amendment Act, 1968 and section 3 of 
The Planning Amendment Act, 1968-69, is repealed and the 


following substituted therefor: 


vee c z cre ” Interpre- 
26.—-(1) In this section, “consent means, oe 


(a) in the case of land situate in a municipality 
that forms part of a county for municipal pur- 
poses or situate in a municipality that is 
within a metropolitan, regional or district 
municipality, 


(i) a consent given by the committee of 
adjustment of such municipality under 
subsection 2a of section 320, if such 
committee was constituted prior to the 
15th day of June, 1970, or by such 
committee constituted on or after the 
15th day of June, 1970, if the muni- 
cipality has an official plan approved 
by the Minister, or 


(ii) where there is no committee of adjust- 
ment referred to in subclause i, a 
consent given by the land division 
committee constituted under section 
26a, or 
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Subdivision 
control 


2 


(iii) where there is no committee of adjust- 
ment referred to in subclause i, or no 
land division committee referred to in 
subclause ii, a consent given by the 
Minister; 


(b) in the case of land situate ina municipality 
that does not form part of a county for munici- 
pal purposes or situate in a municipality that 
is not within a metropolitan, regional or 
district municipality, or situate in a munci- 
pality in a territorial district, 


(i) a consent given by the committee of 
adjustment of such municipality under 
subsection 2a of section 320, if such 
committee was constituted prior to the 
15th day of June, 1970, or by such 
committee constituted on or after the 
15th day of June, 1970 if the munici- 
pality has an official plan approved 
by the Minister, or 


(ii) where there is no committee of adjust- 
ment referred to in subclause i, a 
consent given by the Minister; or 


(c) in the case of land situate in territory without 
municipal organization, a consent given by 
the Minister. 


(2) No person shall convey land by way of a deed or 
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transfer, or grant, assign or exercise a power of 
appointment with respect to land, or mortgage or 
charge land, or enter into an agreement of sale and 
purchase of land or enter into any agreement that 
has the effect of granting the use of or right in land 
directly or by entitlement to renewal for a period of 
twenty-one years or more unless, 


(a) the land is described in accordance with and is 
within a registered plan of subdivision; or 


(b) the grantor by deed or transfer, the person 
granting, assigning or exercising a power of 
appointment, the mortgagor or chargor, 
the vendor under an agreement of purchase 
and sale or the grantor of a use of or right in 
land, as the case may be, does not retain 


(3) 


(4) 
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the fee or the equity of redemption in, or a 
power or right to grant, assign or exercise a 
power of appointment with respect to, any 
land abutting the land that is being conveyed 
or otherwise dealt with; or 


(c) the land or any use of or right therein is being 
acquired or disposed of by Her Majesty in 
right of Canada or Her Majesty in right of 
Ontario or by any municipality, metropolitan 
municipality, regional municipality, district 
municipality or county; or 


(d) the land or any use of or right therein is being 
acquired for the construction of a transmission 
line as defined in The Ontario Energy Board 1964, c. 74 
Act, 1964 and in respect of which the person 
acquiring the land or any use of or right 
therein has made a declaration that it is 
being acquired for such purpose, which shall 
be conclusive evidence that it is being 
acquired for such purpose; or 


(e) a consent is given to convey, mortgage or 
charge the land, or grant, assign or exercise a 
power of appointment with respect to the 
land or enter into an agreement with respect 
to the land. 


4 aN; : as Designation 
The council of a municipality may by by law of nite 


designate any plan of subdivision, or part thereot, BCG eae 
that has been registered for eight years or more, registered 
which shall be deemed not to be a registered plan of 


subdivision for the purposes of subsection 2. 


x ete ec 1 Part-lot 
Where land is within a plan of subdivision registered Patt-!¢ 


before or after the coming into force of this section, 
no person shall convey a part of any lot or block of 
the land by way of a deed or transfer, or grant, assign 
or exercise a power of appointment with respect to 
a part of any lot or block of the land, or mortgage 
or charge a part of any lot or block of the land, 
or enter into an agreement of sale and purchase of 
a part of any lot or block of the land or enter into 
any agreement that has the effect of granting the 
use of or right in a part of any lot or block of the 
land directly or by entitlement to renewal for a 
period of twenty-one years or more unless, 


1964, c. 74 


Consent to 
lapse after 
one year 
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(a) the grantor by deed or transfer, the person 
eranting, assigning or exercising a power of 
appointment, the mortgagor or chargor, the 
vendor under an agreement of purchase and 
sale or the grantor of a use of or right in land, 
as the case may be, does not retain the fee or 
the equity of redemption in, or a power or 
right to grant, assign or exercise a power of 
appointment with respect to, any land abut- 
ting the land that is being conveyed or 
otherwise dealt with; or 


(b) the land or any use of or right therein is 
being acquired or disposed of by Her Majesty 
in right of Canada or Her Majesty in right of 
Ontario or by any municipality, metropolitan 
municipality, regional municipality, district 
municipality or county; or 


(c) the land or any use of or right therein is being 
acquired for the construction of a transmission 
line as defined in The Ontario Energy Board 
Act, 1964 and in respect of which the person 
acquiring the land or any use of or right there- 
in has made a declaration that it is being 
acquired for such purpose, which shall be 
conclusive evidence that it is being acquired 
for such purpose; or 


(d) a consent is given to convey, mortgage or 
charge the land or grant, assign or exercise a 
power of appointment with respect to the 
land or enter into an agreement with respect 
to the land. 


(5) Any consent mentioned in subsection 2 or 4 shall 


lapse, in the case of a consent given by the Minister, 
at the expiration of one year after the date upon 
which the consent was granted, and in the case of a 
consent given by the committee of adjustment or the 
land division committee, at the expiration of one 
year after the date of the certificate given under 
subsection 19 of section 326, unless within such 
period, 


(a) an agreement was entered into for the sale 
and purchase of the land in respect of which 
the consent was granted or that has the effect 
of granting the use of or right in land directly 
or by entitlement to renewal for a period of 
twenty-one years Or more; or 


(6) 


(7) 


(8) 


(9) 


(10) 


(11) 
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(b) the land in respect of which the consent was 
granted was conveyed, mortgaged or charged 
or a power of appointment with respect to the 
land was exercised, 


provided that the committee of adjustment, the land 
division committee or the Minister, as the case may 
be, in granting the consent may provide for an earlier 
lapsing of the consent. 


- r : Conveyance, 
An agreement, conveyance, mortgage or charge made, Nei ais dork 


: " 2 trarysto 
or a power of appointment granted, assigned or ex LA oe 


ercised in contravention of this section or a pre-to create 
decessor thereof does not create or convey any Recent it 
interest in land, but this section does not affect atlines 
agreement perce into subject to the express 
condition contained therein that such agreement is 

to be effective only if the provisions of this section 


are complied with. 


A certified copy or duplicate of every by-law passed 5 hoe am 
under this section shall be lodged by the clerk of the 2§,j0%8¢¢ 
municipality in the office of the Minister. Minister 

A by-law passed under this section is not effective Beal Re eae 
until the requirements of subsections 9 and 10 
have been complied with. 

A certified copy or duplicate of every by-law passed pense to 
under this section shall be registered by the clerk of °° Te#'stered 
the municipality in the proper registry or land titles 

office. 

The clerk of the municipality shall send by registered NOt? 2° 
mail notice of the passing of a by-law under this Pe mailed 
section to each person appearing by the last revised os 
assessment roll to be the owner of land to which the 

by-law applies, which notice shall be sent to the last 


known address of each such person. 


A committee of adjustment, a land division com- be rewarded 

mittee and the Minister, in determining whether ai 
Gdlenmineee 

consent is to be given shall have regard to the consent, 

matters that are to be had regard to under subsection °°"? 

4 of section 28 and have the same powers with respect 

to a consent as the Minister has with respect to an 

approval of a plan of subdivision under subsections 5 

and 8 of section 28, and shall require that all con- 

ditions imposed be fulfilled prior to the granting of 

a consent. 


Special 
account 


Agreements 


R.S.O. 1960, 
c. 296, 
amended 


Appointment 


of land 
division 
committee 


Interpre- 
tation 


Members 
and 
employees 
of county, 
etc., not 
eligible 


Application 
of s232¢, 
subss. 4-12, 


s..32b, subss. 


2a-19, 
by-law 


(12) 


(13) 
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Where on the granting of a consent a condition 
has been imposed that land be conveyed for public 
purposes other than highways, any land so conveyed 
may be sold by the municipality at any time and 
subsection 10 of section 28 applies to moneys received 
in lieu of a conveyance of such land and to moneys 
received from the sale of such land. 


Every municipality may enter into agreements 
imposed as a condition to the granting of a consent. 


2. The Planning Act is amended by adding thereto the 
following sections: 


26a.—(1) Where one or more municipalities forming 


(2) 


(3) 


(4) 
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part of a county for municipal purposes, or being 


‘within a metropolitan, regional or district munici- 


pality, do not have a committee of adjustment 
constituted prior to the 15th day of June, 1970 the 
council of the county, or of the metropolitan, regional 
or district municipality, as the case may be, shall, 
upon being notified in writing of this fact by the 
Minister, constitute and appoint a land division 
committee composed of such persons, not fewer than 
three, as the council considers advisable. 


In subsection 3, ‘‘employee of a municipality” 
includes an employee of a local board of the munici- 
pality but does not include a teacher employed by a 
board of education or school board. 


No member of council or employee of a county or of a 
metropolitan, regional or district municipality and 
no member of council or employee of a municipality 
forming part of a county or of a municipality being 
within a metropolitan, regional or district munici- 
pality is eligible to be a member of the land division 
committee constituted by the council of the county 
or metropolitan, regional or district municipality. 


The provisions of subsections 4 to 12 of section 32a 
and subsections 2a to 19 of section 326 apply mutatis 
mutandis to the land division committee, but the land 
division committee does not have jurisdiction to 
grant consents in respect of land situate in a munici- 
pality that has a committee of adjustment constituted 
prior to the 15th day of June, 1970, or constituted 
on or after the 15th day of June, 1970 if the munici- 
pality has an official plan approved by the Minister, 
unless the council of such municipality passes a 


SECTION 2. 1. The new section 26a provides for the appointment 
by a county council or the council of a metropolitan, regional or district 
municipality of a land division committee empowered to grant consents for 
the purposes of section 26 of the Act in respect of land in those constituent 
municipalities that do not have a committee of adjustment, or in the case 
of a municipality that has constituted a committee of adjustment, where the 
council of the municipality has by by-law authorized the land division 
committee to grant such consents tn its place. 


2. The new section 266 provides that a committee of adjustment loses 
its jurisdiction to grant consents where, 


(a) the municipality that constituted the committee does not have 
an official plan that is approved on or before December 3ist, 
1973; or 


(6) the Minister, having formed the opinion the committee is not 
granting consents in the manner contemplated by the Act, so 
orders. 


SECTION 3, 


Complementary to section 1 of the Bill. 


, 


by-law authorizing the land division committee to 
grant such consents and the time provided for in 
subsection 5 has elapsed, or unless the committee of 
adjustment is dissolved. 

(5) Where a by-law is passed under subsection 4, copy‘oe 7" 
the clerk of the municipality shall forward by pytaw to 
registered mail a certified copy thereof to the treasurer 
secretary-treasurer of the committee of adjustment, aihvcter 
to the secretary-treasurer of the land division bbe a ; 
committee and to the Minister not later than five 
days after the passing of the by-law, and ten days 
after the passing of the by-law the land division 
committee has jurisdiction to grant consents in 
respect of land in such municipality and the com- 
mittee of adjustment ceases to have jurisdiction for 


this purpose. 


26b.—(1) Notwithstanding any other provision in this When. 
/ committee 


Act, if a municipality does not have an official plan of adjust- 
ment ceases 


approved by the Minister or the Municipal Board on to have 
or before the 31st day of December, 1973, a com-is erage 
mittee of adjustment of such municipality shall conse" 
after that date have no further jurisdiction to grant 

consents for the purposes of section 26 and the 
Minister or the land division committee, as the case 

may be, shall act in the place and stead of such 


committee for such purposes. 


(2) Notwithstanding any other provision in this Act teem 
the Minister, if he is of the opinion that a committee 
of adjustment is not giving consents in the manner 
contemplated by the provisions of this Act, may by 
order declare that such committee has no further 
jurisdiction to give consents for the purposes of 
section 26, and thereafter the Minister or the land 
division committee, as the case may be, shall act in 
the place and stead of such committee for such 
purposes. 
3.—(1) Clause 6 of subsection 1 of section 27 of The Pigie et ae 
ning Act is repealed and the following substituted thdvefor : Soheiehieben 
(b) with respect to any land in Ontario exercise the 
powers conferred upon councils by subsection 3 of 
section 26. 


(2) Subsection 3 of the said section 27, as amended a ee 
section 7 of The Planning Amendment Act, 1962-63, is repealed SUPs. *, 


A : re-enacted 
and the following substituted therefor: 
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Notice 


R.S.O. 1960, 
c. 296, 8. 32a 


re- eae 
subs. 138, 
repealed 


Rules of 
procedure 


R.S.O. 1960, 
ce. 296, 8. 32), 
subs. 2a 
(1964, c. 90, 
8. 6, Subs. 1), 
re-enacted 


Power of 
committee 
to give 
consent 


R.S.O. 1960, 
G. 296, 
8. 320, 
subss. 9a, 96 


subs. 2), 
repealed 


R.S.O. 1960, 
c. 296 
amended 


Regulations 


Commence- 
ment 


Short title 


8 


(3) The Minister may give notice of any such order in 
such manner as he considers proper and the Minister 
shall cause a certified copy or duplicate of the order 
to be registered in the proper registry or land titles 
office. 


4. Subsections 12 and 13 of section 32a of The Planning 
' Act, as enacted by section 8 of The Planning Amendment Act, 
1961-62, are repealed and the following substituted therefor: 


(12) In addition to complying with the requirements 
imposed upon the committee by this Act, the com- 
mittee shall comply with such rules of procedure as 
are prescribed by the Minister by regulation. 


5.—(1) Subsection 2a of section 326 of The Planning Act, 
as enacted by subsection 1 of section 6 of The Planning 
Amendment Act, 1964, is repealed and the following substituted 
therefor: 


(2a) In addition to its powers under subsections 1 and 2 
and subject to section 26a, the committee upon the 
application of the owner of any land or any person 
authorized in writing by such owner, may, notwith- 
standing any other Act, give a consent as mentioned 
in section 26, provided that the committee is satisfied 
that a plan of subdivision under section 28 of the 
land described in the application is not necessary for 
the proper and orderly development of the munici- 


pality. 


(2) Subsection 9a, as re-enacted by subsection 2 of section 
S of The Planning Amendment Act, 1966 and amended by 


‘subsection 1 of section 8 of The Planning Amendment Act, 1967, 


and subsection 9), as enacted by subsection 2 of section 5 of 
The Planning Amendment Act, 1966, of the said section 326 
are repealed. 


6. The Planning Act is amended by adding thereto the 
following section: 


34a. The Minister may make regulations prescribing 


rules of procedure for committees of adjustment and 
land division committees constituted under this Act. 


7. This Act comes into force on the day it receives Royal 
Assent. 


8. This Act may be cited as The Planning Amendment Aci, 
1970. 
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Section 4. Formerly the rules of procedure of each committee of 
adjustment were required to be approved by the Minister; provision is 
now made for the Minister to prescribe uniform rules for all committees. 


SECTION 5—Subsection 1. Complementary to section 1 of the Bill. 


Subsection 2. The provisions of the repealed subsections have been 
transferred to subsections 11 and 12 of section 26. 


SECTION 6. Complementary to section 4 of the Bill. 
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EXPLANATORY NOTES 


SEcTION 1. The following principles are embodied in the re-enacted 
section 26, which deals generally with the matter of subdivision control: 


1. All land in Ontario is subject to subdivision control and part-lot 
control; formerly areas of land subject to subdivision control and 
plans of subdivision subject to part-lot control were designated by 
municipal by-law or by order of the Minister. 


2. The prohibition against conveying or mortgaging land except 
under the conditions specified, is enlarged to include a prohibition 
against granting, assigning or exercising a power of appointment 
with respect to land. 
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BILL 162 1970 


An Act to amend The Planning Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Section 26 of The Planning Act, as re-enacted by sub- ®-$,- 1960 
section 1 of section 1 of The Planning Amendment Act, 1960- 618. foes au 
and amended by section 6 of The Planning Amendment Act, ¢. 76, s. 1, 
1962-63, section 2 of The Planning Amendment Act, 1966, re- mee 
section 2 of The Planning Amendment Act, 1968 and section 3 of 
The Planning Amendment Act, 1968-69, is repealed and the 
following substituted therefor: 


26.—(1) In this section, ‘‘consent’’ means, Lathes ag 


(a) in the case of land situate in a municipality 
that forms part of a county for municipal pur- 
poses or situate in a municipality that is 
within a metropolitan, regional or district 
municipality, 


(i) a consent given by the committee of 
adjustment of such municipality under 
subsection 2a of section 320, if such 
committee was constituted prior to the 
15th day of June, 1970, or by such 
committee constituted on or after the 
15th day of June, 1970, if the muni- 
cipality has an official plan approved 
by the Minister, or 


(ii) where there is no committee of adjust- 
ment referred to in subclause i, a 
consent given by the land division 
committee constituted under section 
26a, or 
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(iii) where there is no committee of adjust- 
ment referred to in subclause i, or no 
land division committee referred to in 
subclause ii, a consent given by the 
Minister ; 


(b) in the case of land situate in a municipality 
that does not form part of a county for munici- 
pal purposes or situate in a municipality that 
is not within a metropolitan, regional or 
district municipality, or situate in a munci- 
pality in a territorial district, 


(i) a consent given by the committee of 
adjustment of such municipality under 
subsection 2a of section 320, if such 
committee was constituted prior to the 
15th day of June, 1970, or by such 
committee constituted on or after the 
15th day of June, 1970 if the munici- 
pality has an official plan approved 
by the Minister, or 


(ii) where there is no committee of adjust- 
ment referred to in subclause i, a 
consent given by the Minister; or 


(c) in the case of land situate in territory without 
municipal organization, a consent given by 
the Minister. 


ee oe (2) No person shall convey land by way of a deed or 
transfer, or grant, assign or exercise a power of 
appointment with respect to land, or mortgage or 
charge land, or enter into an agreement of sale and 
purchase of land or enter into any agreement that 
has the effect of granting the use of or right in land 
directly or by entitlement to renewal for a period of 
twenty-one years or more unless, 


(a) the land is described in accordance with and is 
within a registered plan of subdivision; or 


(b) the grantor by deed or transfer, the person 
granting, assigning or exercising a power of 
appointment, the mortgagor or chargor, 
the vendor under an agreement of purchase 
and sale or the grantor of a use of or right in 
land, as the case may be, does not retain 
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the fee or the equity of redemption in, or a 
power or right to grant, assign or exercise a 
power of appointment with respect to, any 
land abutting the land that is being conveyed 
or otherwise dealt with; or 


(c) the land or any use of or right therein is being 
acquired or disposed of by Her Majesty in 
right of Canada or Her Majesty in right of 
Ontario or by any municipality, metropolitan 
municipality, regional municipality, district 
municipality or county; or 


(d) the land or any use of or right therein is being 
acquired for the construction of a transmission 
line as defined in The Ontario Energy Board 1964, ¢. 74 
Act, 1964 and in respect of which the person 
acquiring the land or any use of or right 
therein has made a declaration that it is 
being acquired for such purpose, which shall 
be conclusive evidence that it is being 
acquired for such purpose; or 


(e) a consent is given to convey, mortgage or 
charge the land, or grant, assign or exercise a 
power of appointment with respect to the 
land or enter into an agreement with respect 
to the land. 


(3) The council of a municipality may by by-law an pag 


designate any plan of subdivision, or part thereof, subdivision 

: 5 not deemed 
that has been registered for eight years or more, registered 
which shall be deemed not to be a registered plan of 


subdivision for the purposes of subsection 2. 


Pas hues ree Part-lot 
(4) Where land is within a plan of subdivision registered ¢ontroi 


before or after the coming into force of this section, 
no person shall convey a part of any lot or block of 
the land by way of a deed or transfer, or grant, assign 
or exercise a power of appointment with respect to 
a part of any lot or block of the land, or mortgage 
or charge a part of any lot or block of the land, 
or enter into an agreement of sale and purchase of 
a part of any lot or block of the land or enter into 
any agreement that has the effect of granting the 
use of or right in a part of any lot or block of the 
land directly or by entitlement to renewal for a 
period of twenty-one years or more unless, 


1964, c. 74 


Designation 


of plans of 
subdivision 
not subject 
to part-lot 
control 


Consent to 
lapse after 
one year 


(S) 


(6) 
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(a) the grantor by deed or transfer, the person 
granting, assigning or exercising a power of 
appointment, the mortgagor or chargor, the 
vendor under an agreement of purchase and 
sale or the grantor of a use of or right in land, 
as the case may be, does not retain the fee or 
the equity of redemption in, or a power or 
right to grant, assign or exercise a power of 
appointment with respect to, any land abut- 
ting the land that is being conveyed or 
otherwise dealt with; or 


(b) the land or any use of or right therein is 
being acquired or disposed of by Her Majesty 
in right of Canada or Her Majesty in right of 
Ontario or by any municipality, metropolitan 
municipality, regional municipality, district 
municipality or county; or 


(c) the land or any use of or right therein is being 
acquired for the construction of a transmission 
line as defined in The Ontario Energy Board 
Act, 1964 and in respect of which the person 
acquiring the land or any use of or right there- 
in has made a declaration that it is being 
acquired for such purpose, which shall be 
conclusive evidence that it is being acquired 
for such purpose; or 


(d) a consent is given to convey, mortgage or 
charge the land or grant, assign or exercise a 
power of appointment with respect to the 
land or enter into an agreement with respect 
to the land. 


Notwithstanding subsection 4, the council of a 
municipality may by by-law provide that subsection 
4 does not apply to land that is within such registered 
plan or plans of subdivision or part or parts thereof as 
is or are designated in the by-law, and where the 
by-law is approved by the Minister subsection 4 
ceases to apply to such land. a 


Any consent mentioned in subsection 2 or 4 shall 
lapse, in the case of a consent given by the Minister, 
at the expiration of one year after the date upon 
which the consent was granted, and in the case of a 
consent given by the committee of adjustment or the 
land division committee, at the expiration of one 
year after the date of the certificate given under 


(7) 


(8) 


(9) 


(10) 


(11) 
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subsection 19 of section 326, unless within such 
period, 


(a) an agreement was entered into for the sale 
and purchase of the land in respect of which 
the consent was granted or that has the effect 
of granting the use of or right in land directly 
or by entitlement to renewal for a period of 
twenty-one years or more; or 


(b) the land in respect of which the consent was 
granted was conveyed, mortgaged or charged 
or a power of appointment with respect to the 
land was exercised, 


provided that the committee of adjustment, the land 
division committee or the Minister, as the case may 
be, in granting the consent may provide for an earlier 
lapsing of the consent. 


An agreement, conveyance, mortgage or charge made, oe eee 


or a power of appointment granted, assigned or ex- trary to 
ercised in contravention of this section or a pre- Leuba tee 
decessor thereof does not create or convey any {nterest in 
interest in land, but this section does not affect an !#"¢ 
agreement entered into subject to the express. 
condition contained therein that such agreement is 

to be effective only if the provisions of this section 


are complied with. 


A certified copy or duplicate of every by-law passed Copy of 


: by-law to 
under subsection 3 shall be lodged by the clerk of the bg Sodaed 
municipality in the office of the Minister. Minister 


A by-law passed under subsection 3 is not effective When bylaw 
until the requirements of subsections 10 and 11 
have been complied with. 


A certified copy or duplicate of every by-law passed Copy of 

: ° : y-law to 
under this section shall be registered by the clerk of be registered 
the municipality in the proper registry or land titles 


office. 


The clerk of the municipality shall send by registered ee 43 


mail notice of the passing of a by-law under sub- be mailed 
to owners of 


section 3 to each person appearing by the last revised affected 
assessment roll to: be the owner of land to which the 
by-law applies, which notice shall be sent to the last 
known address of each such person. 
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paper e (12) A committee of adjustment, a land division com- 

ee mittee and the Minister, in determining whether a 

consent, consent is to be given shall have regard to the 

at g matters that are to be had regard to under subsection 
4 of section 28 and have the same powers with respect 
to a consent as the Minister has with respect to an 
approval of a plan of subdivision under subsections 5 
and 8 of section 28, and shall require that all con- 
ditions imposed be fulfilled prior to the granting of 
a consent. 

Ba Nihon (13) Where on the granting of a consent a condition 
has been imposed that land be conveyed for public 
purposes other than highways, any land so conveyed 
may be sold by the municipality at any time and 
subsection 10 of section 28 applies to moneys received 
in lieu of a conveyance of such land and to moneys 
received from the sale of such land. 

Agreements (14) Every municipality may enter into agreements 


imposed as a condition to the granting of a consent. 


96, 1289 =. The Planning Act is amended by adding thereto the 
amended»: followin’ séections:. 


pees ih bX 26a.—(1) Where one or more municipalities forming 
division so se 
ppbber te part of a county for municipal purposes, or being 


within a metropolitan, regional or district munici- 
pality, do not have a committee of adjustment 
constituted prior to the 15th day of June, 1970 the 
council of the county, or of the metropolitan, regional 
or district municipality, as the case may be, shall, 
upon being notified in writing of this fact by the 
Minister, constitute and appoint a land division 
committee composed of such persons, not fewer than 
three, as the council considers advisable. 


ri ae (2) In subsection 3, ‘“‘employee of a municipality” 
includes an employee of a local board of the munici- 
pality but does not include a teacher employed by a 
board of education or school board. 

Members (3) No member of council or employee ofa county or ofa 

employees metropolitan, regional or district municipality and 

etc. not no member of council or employee of a municipality 


forming part of a county or of a municipality being 
within a metropolitan, regional or district munici- 
pality is eligible to be a member of the land division 
committee constituted by the council of the county 
or metropolitan, regional or district municipality. 
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SECTION 2. 1. The new section 26a provides for the appointment 
by a county council or the council of a metropolitan, regional or district 
municipality of a land division committee empowered to grant consents for 
the purposes of section 26 of the Act in respect of land in those constituent 
municipalities that do not have a committee of adjustment, or in the case 
of a municipality that has constituted a committee of adjustment, where the 
council of the municipality has by by-law authorized the land division 
committee to grant such consents in its place. 


2. The new section 26) provides that a committee of adjustment loses 
its jurisdiction to grant consents where, 


(a) the municipality that constituted the committee does not have 
an official plan that is approved on or before December 3lst, 
1973; or 


(b) the Minister, having formed the opinion the committee is not 


granting consents in the manner contemplated by the Act, so 
orders. 
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(4) The provisions of subsections 4 to 12 of section 32a re hg ph 
and subsections 2a to 19 of section 32) apply mutatis ey. 4-12, 
mutandis to the land division committee, but the land 2-19, 
division committee does not have jurisdiction to” i 
grant consents in respect of land situate in a munici- 
pality that has a committee of adjustment constituted 
prior to the 15th day of June, 1970, or constituted 
on or after the 15th day of June, 1970 if the munici- 
pality has an official plan approved by the Minister, 
unless the council of such municipality passes a 
by-law authorizing the land division committee to 
grant such consents and the time provided for in 
subsection 5 has elapsed, or unless the committee of 
adjustment is dissolved. 


. . ; Clerk to mail 
(5) Where a by-law is passed under subsection 4, [er* {5 


the clerk of the municipality shall forward by by-law to 
secretary- 

registered mail a certified copy thereof to the treasurer 

secretary-treasurer of the committee of adjustment, Minister 

to the secretary-treasurer of the land division ¥3%2'" ° 

committee and to the Minister not later than five 

days after the passing of the by-law, and ten days 

after the passing of the by-law the land division 

committee has jurisdiction to grant consents in 

respect of land in such municipality and the com- 

mittee of adjustment ceases to have jurisdiction for 


this purpose. 


26b.—(1) Notwithstanding any other provision in this When 


committee 


Act, if a municipality does not have an official plan ae 
Cc 


approved by the Minister or the Municipal Board on to have 

or before the 31st day of December, 1973, a com-to'mrant 
mittee of adjustment of such municipality shall cone a 
after that date have no further jurisdiction to grant 

consents for the purposes of section 26 and the 
Minister or the land division committee, as the case 

may be, shall act in the place and stead of such 


committee for such purposes. 


(2) Notwithstanding any other provision in this Act, tdem 

the Minister, if he is of the opinion that a committee 
of adjustment is not giving consents in the manner 
contemplated by the provisions of this Act, may by 
order declare that such committee has no further 
jurisdiction to give consents for the purposes of 
section 26, and thereafter the Minister or the land 
division committee, as the case may be, shall act in 
the place and stead of such committee for such 
purposes. 
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Roe a a7, oe—(1) Clause 6 of subsection 1 of section 27 of The Plan- 


subs. 1, cl. b, ning Act is repealed and the following substituted therefor: 
re-enacted 


(b) with respect to any land in Ontario exercise the 
powers conferred upon councils by subsection 3 of 
section 26. 


R.S-0. 1960, (2) Subsection 3 of the said section 27, as amended by 
subs. 3, | section 7 of The Planning Amendment Act, 1962-63, is repealed 


betas chs coca ee EY SS following substituted therefor: 


Notice (3) The Minister may give notice of any such order in 
such manner as he considers proper and the Minister 
shall cause a certified copy or duplicate of the order 
to be registered in the proper registry or land titles 
office. 


R.S.O. 1960, 
tecies 824 4, Subsections 12 and 13 of section 32a of The Planning 


one eee Act, as enacted by section 8 of The Planning Amendment Act, 
re-enacted, 1961-62, are repealed and the following substituted therefor: 


subs. 13 


repealed 

ves Ie (12) In addition to complying with the requirements 
imposed upon the committee by this Act, the com- 
mittee shall comply with such rules of procedure as 
are prescribed by the Minister by regulation. 

sere grak 5.—(1) Subsection 2a of section 326 of The Planning Act, 


ee. 99, as enacted by subsection 1 of section 6 of The Planning 
s. 6, subs. 1), Amendment Act, 1964, is repealed and the following substituted 


re-enacted 


therefor: 
Pointe (2a) In addition to its powers under subsections 1 and 2 
ee and subject to section 26a, the committee upon the 


application of the owner of any land or any person 
authorized in writing by such owner, may, notwith- 
standing any other Act, give a consent as mentioned 
in section 26, provided that the committee is satisfied 
that a plan of subdivision under section 28 of the 
land described in the application is not necessary for 
the proper and orderly development of the munici- 
pality. 


R.S.O.1960, (2) Subsection 9a, as re-enacted by subsection 2 of section 

S32, op. 2 Of The Planning Amendment Act, 1966 and amended by 

(i966, ~~ subsection 1 of section 8 of The Planning Amendment Act, 1967, 

cubs. 2)’ and subsection 9b, as enacted by subsection 2 of section 5 of 

repaaies The Planning Amendment Act, 1966, of the said section 326 
are repealed. 
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SECTION 3. Complementary to section 1 of the Bill. 


SECTION 4. Formerly the rules of procedure of each committee of 
adjustment were required to be approved by the Minister; provision is 
now made for the Minister to prescribe uniform rules for all committees. 


SEcTION 5—Subsection 1. Complementary to section 1 of the Bill. 


Subsection 2. The provisions of the repealed subsections have been 
transferred to subsections 11 and 12 of section 26. 
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- SEcTION 6. Complementary to section 4 of the Bill. 
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6. The Planning Act is amended by adding thereto the B-3.0. 1960, 
following section: amended 


34a. The Minister may make regulations prescribing Regulations 
rules of procedure for committees of adjustment and 
land division committees constituted under this Act. 
re This Act comes into force on the day following the day Commence: 
it receives Royal Assent. 


8. This Act may be cited as The Planning Amendment Act, Short title 
1970. 
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BILL 162 1970 


An Act to amend The Planning Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Section 26 of The Planning Act, as re-enacted by sub- c. 38 aiet sear 
section 1 of section 1 of The Planning Amendment Act, 1960-615, 26, 61, 
and amended by section 6 of The Planning Amendment Act, o. 76, 
1962-63, section 2 of The Planning Amendment Act, 1966, Te abe i} 
section 2 of The Planning Amendment Act, 1968 and section 3 of 
The Planning Amendment Act, 1968-69, is repealed and the 
following substituted therefor: 


Interpre- 


. . 46 ” 
26.—(1) In this section, “consent means, tation 


(a2) in the case of land situate in a municipality 
that forms part of a county for municipal pur- 
poses or situate in a municipality that is 
within a metropolitan, regional or district 
municipality, 


(i) a consent given by the committee of 
adjustment of such municipality under 
subsection 2a of section 320, if such 
committee was constituted prior to the 
15th day of June, 1970, or by such 
committee constituted on or after the 
15th day of June, 1970, if the muni- 
cipality has an official plan approved 
by the Minister, or 


(ii) where there is no committee of adjust- 
ment referred to in subclause i, a 
consent given by the land division 
committee constituted under section 
26a, or 


162 


Subdivision 
control 


(0) 


(¢) 


2 


(iii) where there is no committee of adjust- 
ment referred to in subclause i, or no 
land division committee referred to in 
subclause ii, a consent given by the 
Minister; 


in the case of land situate in a municipality 
that does not form part of a county for munici- 
pal purposes or situate in a municipality that 
is not within a metropolitan, regional or 
district municipality, or situate in a munci- 
pality in a territorial district, 


(i) a consent given by the committee of 
adjustment of such municipality under 
subsection 2a of section 326, if such 
committee was constituted prior to the 
15th day of June, 1970, or by such 
committee constituted on or after the 
15th day of June, 1970 if the munici- 
pality has an official plan approved 
by the Minister, or 


(ii) where there is no committee of adjust- 
ment referred to in subclause 1, a 
consent given by the Minister; or 


in the case of land situate in territory without 
municipal organization, a consent given by 
the Minister. 


(2) No person shall convey land by way of a deed or 
transfer, or grant, assign or exercise a power of 
appointment with respect to land, or mortgage or 
charge land, or enter into an agreement of sale and 
purchase of land or enter into any agreement that 
has the effect of granting the use of or right in land 
directly or by entitlement to renewal for a period of 
twenty-one years or more unless, 
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(a) the land is described in accordance with and is 


(0) 


within a registered plan of subdivision; or 


the grantor by deed or transfer, the person 
granting, assigning or exercising a power of 
appointment, the mortgagor or chargor, 
the vendor under an agreement of purchase 
and sale or the grantor of a use of or right in 
land, as the case may be, does not retain 


(3) 


(4) 
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the fee or the equity of redemption in, or a 
power or right to grant, assign or exercise a 
power of appointment with respect to, any 
land abutting the land that is being conveyed 
or otherwise dealt with; or 


(c) the land or any use of or right therein is being 
acquired or disposed of by Her Majesty in 
right of Canada or Her Majesty in right of 
Ontario or by any municipality, metropolitan 
municipality, regional municipality, district 
municipality or county; or 


(d) the land or any use of or right therein is being 
acquired for the construction of a transmission 
line as defined in The Ontario Energy Board 1964, ¢. 74 
Act, 1964 and in respect of which the person 
acquiring the land or any use of or right 
therein has made a declaration that it 1s 
being acquired for such purpose, which shall 
be conclusive evidence that it is being 
acquired for such purpose; or 


(e) a consent is given to convey, mortgage or 
charge the land, or grant, assign or exercise a 
power of appointment with respect to the 
land or enter into an agreement with respect 
to the land. 


7 174 4 Designation 
The council of a municipality may by by-law [ene or 


designate any plan of subdivision, or part thereof, subdivision 

: . not deemed 
that has been registered for eight years or more, registered 
which shall be deemed not to be a registered plan of 


subdivision for the purposes of subsection 2. 


Where land is within a plan of subdivision registered Part-lot 
before or after the coming into force of this section, 
no person shall convey a part of any lot or block of 
the land by way of a deed or transfer, or grant, assign 
or exercise a power of appointment with respect to 
a part of any lot or block of the land, or mortgage 
or charge a part of any lot or block of the land, 
or enter into an agreement of sale and purchase of 
a part of any lot or block of the land or enter into 
any agreement that has the effect of granting the 
use of or right in a part of any lot or block of the 
land directly or by entitlement to renewal for a 
period of twenty-one years or more unless, 


1964, c. 74 


Designation 
of plans of 
subdivision 
not subject 
to part-lot 
control 


Consent to 
lapse after 
one year 


(S) 


(6) 
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(2) the grantor by deed or transfer, the person 
granting, assigning or exercising a power of 
appointment, the mortgagor or chargor, the 
vendor under an agreement of purchase and 
sale or the grantor of a use of or right in land, 
as the case may be, does not retain the fee or 
the equity of redemption in, or a power or 
right to grant, assign or exercise a power of 
appointment with respect to, any land abut- 
ting the land that is being conveyed or 
otherwise dealt with; or 


(b) the land or any use of or right therein is 
being acquired or disposed of by Her Majesty 
in right of Canada or Her Majesty in right of 
Ontario or by any municipality, metropolitan 
municipality, regional municipality, district 
municipality or county; or 


(c) the land or any use of or right therein is being 
acquired for the construction of a transmission 
line as defined in The Ontario Energy Board 
Act, 1964 and in respect of which the person 
acquiring the land or any use of or right there- 
in has made a declaration that it is being 
acquired for such purpose, which shall be 
conclusive evidence that it is being acquired 
for such purpose; or 


(d) a consent is given to convey, mortgage or 
charge the land or grant, assign or exercise a 
power of appointment with respect to the 
land or enter into an agreement with respect 
to the land. 


Notwithstanding subsection 4, the council of a 
municipality may by by-law provide that subsection 
4 does not apply to land that is within such registered 
plan or plans of subdivision or part or parts thereof as 
is or are designated in the by-law, and where the 
by-law is approved by the Minister subsection 4 
ceases to apply to such land. 


Any consent mentioned in subsection 2 or 4 shall 
lapse, in the case of a consent given by the Minister, 
at the expiration of one year after the date upon 
which the consent was granted, and in the case of a 
consent given by the committee of adjustment or the 
land division committee, at the expiration of one 
year after the date of the certificate given under 





(7) 


(8) 


(9) 


(10) 


(11) 
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subsection 19 of section 326, unless within such 
period, 


(a) an agreement was entered into for the sale 
and purchase of the land in respect of which 
the consent was granted or that has the effect 
of granting the use of or right in land directly 
or by entitlement to renewal for a period of 
twenty-one years or more; or 


(b) the land in respect of which the consent was 
eranted was conveyed, mortgaged or charged 
or a power of appointment with respect to the 
land was exercised, 


provided that the committee of adjustment, the land 
division committee or the Minister, as the case may 
be, in granting the consent may provide for an earlier 
lapsing of the consent. 


An agreement, conveyance, mortgage or charge made, Sener, 


or a power of appointment granted, assigned or ex- trary to 
ercised in contravention of this section or a pre- tO eteaeee 
decessor thereof does not create or convey any {nterest in 
interest in land, but this section does not affect an /#™4 
agreement entered into subject to the express 
condition contained therein that such agreement is 

to be effective only if the provisions ofjthis section 


are complied with. 


A certified copy or duplicate of every by-law passed Copy of 


by-law to 
under subsection 3 shall be lodged by the clerk of the be lodged 
municipality in the office of the Minister. Minister 


A by-law passed under subsection 3 is not effective When by-law 
: ; 2 effective 
until the requirements of subsections 10 and 11 


have been complied with. 


A certified copy or duplicate of every by-law passed 500" of 

w to 
under this section shall be registered by the clerk of be registered 
the municipality in the proper registry or land titles 


office. 


The clerk of the municipality shall send by registered bak i “of 


y-law to 
mail notice of the passing of a by-law under sub- be mailed 
to owners_of 
section 3 to each person appearing by the last revised affected 
assessment roll to be the owner of land to which the * 
by-law applies, which notice shall be sent to the last 


known address of each such person. 


Matters to 
be regarded 
in 
determining 
consent, 
conditions 


Special 
account 


Agreements 


RS. 1960; 


c. 296; 
amended 


Appointment 


of land 
division 
committee 


Interpre- 
tation 


Members 
and 
employees 
of county, 
etc., not 
eligible 


(12) 


(13) 


(14) 
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A committee of adjustment, a land division com- 
mittee and the Minister, in determining whether a 
consent is to be given shall have regard to the 
matters that are to be had regard to under subsection 
4 of section 28 and have the same powers with respect 
to a consent as the Minister has with respect to an 
approval of a plan of subdivision under subsections 5 
and 8 of section 28, and shall require that all con- 
ditions imposed be fulfilled prior to the granting of 
a consent. 


Where on the granting of a consent a condition 
has been imposed that land be conveyed for public 
purposes other than highways, any land so conveyed 
may be sold by the municipality at any time and 
subsection 10 of section 28 applies to moneys received 
in lieu of a conveyance of such land and to moneys 
received from the sale of such land. 


Every municipality may enter into agreements 
imposed as a condition to the granting of a consent. 


2. The Planning Act is amended by adding thereto the 
following sections: 


26a.—(1) Where one or more municipalities forming 


(2) 


(3) 


part of a county for municipal purposes, or being 
within a metropolitan, regional or district munici- 
pality, do not have a committee of adjustment 
constituted prior to the 15th day of June, 1970 the 
council of the county, or of the metropolitan, regional 
or district municipality, as the case may be, shall, 
upon being notified in writing of this fact by the 
Minister, constitute and appoint a land division 
committee composed of such persons, not fewer than 
three, as the council considers advisable. 


In subsection 3, ‘‘employee of a municipality” 
includes an employee of a local board of the munici- 
pality but does not include a teacher employed by a 
board of education or school board. 


No member of council or employee of a county or of a 
metropolitan, regional or district municipality and 
no member of council or employee of a municipality 
forming part of a county or of a municipality being 
within a metropolitan, regional or district munici- 
pality is eligible to be a member of the land division 
committee constituted by the council of the county 
or metropolitan, regional or district municipality. 


7 


(4) The provisions of subsections 4 to 12 of section 32a Application 
and subsections 2a to 19 of section 326 apply mutatis saggy ie 
mutandis to the land division committee, but the land 22-19, 
division committee does not have jurisdiction to”? leah 
grant consents in respect of land situate in a munici- 
pality that has a committee of adjustment constituted 
prior to the 15th day of June, 1970, or constituted 
on or after the 15th day of June, 1970 if the munici- 
pality has an official plan approved by the Minister, 
unless the council of such municipality passes a 
by-law authorizing the land division committee to 
grant such consents and the time provided for in 
subsection 5 has elapsed, or unless the committee of 
adjustment is dissolved. 


(5) Where a by-law is passed under subsection 4, biccleaia mail 


the clerk of the municipality shall forward by by-law to 
secretary- 

registered mail a certified copy thereof to the treasurer 

secretary-treasurer of the committee of adjustment, Mapinies 

to the secretary-treasurer of the land division A RS 

committee and to the Minister not later than five 

days after the passing of the by-law, and ten days 

after the passing of the by-law the land division 

committee has jurisdiction to grant consents in 

respect of land in such municipality and the com- 

mittee of adjustment ceases to have jurisdiction for 


this purpose. 


26b.—(1) Notwithstanding any other provision in this When 


committee 


Act, if a municipality does not have an official plan of of adatstas. 


approved by the Minister or the Municipal Board on to have 

or before the 31st day of December, 1973, a com- ee 
mittee of adjustment of such municipality shall coneeere 
after that date have no further jurisdiction to grant 

consents for the purposes of section 26 and the 
Minister or the land division committee, as the case 

may be, shall act in the place and stead of such 


committee for such purposes. 


(2) Notwithstanding any other provision in this Act, 74e™ 

the Minister, if he is of the opinion that a committee 
of adjustment is not giving consents in the manner 
contemplated by the provisions of this Act, may by 
order declare that such committee has no further 
jurisdiction to give consents for the purposes of 
section 26, and thereafter the Minister or the land 
division committee, as the case may be, shall act in 
the place and stead of such committee for such 
purposes. 
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ROARS GR. ls Clause Gl subsection 1 of section 27 of The Plan- 


subs. 1, cl. ¥, ming Act is repealed and the following substituted therefor: 
re-enacted 


(b) with respect to any land in Ontario exercise the 
powers conferred upon councils by subsection 3 of 
section 26. 


B.B.0. 1960, (2) Subsection 3 of the said section 27, as amended by 
subs. 3, section 7 of The Planning Amendment Act, 1962-63, is repealed 


FeenB ves ee following substituted therefor: 


Notice (3) The Minister may give notice of any such order in 
such manner as he considers proper and the Minister 
shall cause a certified copy or duplicate of the order 
to be registered in the proper registry or land titles 
office. 


R.S.O. 1960, 


“i oebis 2° 4. Subsections 12 and 13 of section 32a of The Planning 
c. 104, 8.8), Act, as enacted by section 8 of The Planning Amendment Act, 


re-enacted, 1961-62, are repealed and the following substituted therefor: 
repealed 


ae a (12) In addition to complying with the requirements 
imposed upon the committee by this Act, the com- 
mittee shall comply with such rules of procedure as 
are prescribed by the Minister by regulation. 


Rook aah. 5.—(1) Subsection 2a of section 326 of The Planning Act, 


idee ot 99, as enacted by subsection 1 of section 6 of The Planning 
s. 6, subs. 1), 4 mmendment Act, 1964, is repealed and the following substituted 
re-enacted 

therefor: 
Reise (2a) In addition to its powers under subsections 1 and 2 
eB tar and subject to section 26a, the committee upon the 


application of the owner of any land or any person 
authorized in writing by such owner, may, notwith- 
standing any other Act, give a consent as mentioned 
in section 26, provided that the committee is satisfied 
that a plan of subdivision under section 28 of the 
land described in the application is not necessary for 
the proper and orderly development of the munici- 
pality. 


acces 1960, (2) Subsection 9a, as re-enacted by subsection 2 of section 


Bete ae 5 of The Planning Amendment Act, 1966 and amended by 
(1966, i < ’ subsection 1 of section 8 of The Planning Amendment Act, 1967, 
subs. 2), and subsection 9d, as enacted by subsection 2 of section 5 of 


bie The Planning Amendment Act, 1966, of the said section 326 
are repealed. 
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6. The Planning Act is amended by adding thereto the ig > aa 
following section: amended 


34a. The Minister may make regulations prescribing Regulations 
rules of procedure for committees of adjustment and 
land division committees constituted under this Act. 


7. This Act comes into force on the day following the day Commence: 


it receives Royal Assent. 


8. This Act may be cited as The Planning Amendment Act, Short ttle 
1970. 
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EXPLANATORY NOTES 


SECTION 1. Self-explanatory. 


SECTION 2. The new section extends the authority of a municipality 
to regulate, govern and prohibit the operation of motorized snow vehicles 
within the municipality. 
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BILL 163 1970 


An Act to amend 
The Motorized Snow Vehicles Act, 1968 


i yes MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Clause e of section 1 of The Motorized Snow Vehicles 1968, re 


Act, 1968 is repealed. repealed 


2. Section 6 of The Motorized Snow Vehicles Act, 1968 1968, c. 75, 
is repealed and the following substituted therefor: hacked 


6 ey ee 
6.—(1) The council of a local municipality may pass [ecm i pality 
by-laws regulating, governing or prohibiting the may pass 

fs y ‘. f : by-laws 
operation of motorized snow vehicles within the 
municipality including any highways therein or any 
part or parts thereof. 


(2) Where a by-law is passed under subsection 1, the eB bucsos 
provisions regulating or governing the operation of subsection 1 
motorized snow vehicles under the by-law do not 
apply to highways or any part or parts thereof that 
are not under the jurisdiction of the local munici- 


pality. 


(3) The council of a county or of a district, metropolitan Coa a 
or regional municipality may pass by-laws regulating palities 
may pass 


and governing the operation of motorized snow by-laws 
vehicles along or across any highway or part of a 


highway under its jurisdiction. 


(4) Where the operation of motorized snow vehicles is County or 
not prohibited on a highway under the jurisdiction pies 
of a county, district, metropolitan or regional muni- ronioine 
cipality by a by-law passed under subsection 1, the ih 
council of such municipality may pass by-laws 
prohibiting the operation of motorized snow vehicles 


along or across such highway or any part thereof. 


bores 
CN 
ee) 


oP plication (5) 


oO 
R.S.O. 1960, 
c. 249 


2 


Part XXI of The Municipal Act applies to by-laws 
passed under this section. 


1968, c. 75, 3. Section 7 of The Motorized Snow Vehicles Act, 1968 
amended is amended by adding thereto the following subsections: 


Driver (3) 


operator’s 
or 
chauffeur’s 
licence 
R.S.O. 1960, 


Co Were 


Exception : 
to sub- (4) 
section 3 


Owner 
not to (5) 
permit 

unauthorized 

driver 


Where the operation of a motorized snow vehicle is 
permitted on a highway under this Act, no person 
shall drive a motorized snow vehicle on a highway, 
unless he holds an operator’s or chauffeur’s licence 
issued under the authority of The Highway Traffic 
Act. 


Subsection 3 does not apply to any person who is, 
(a) a resident of any other province of Canada; or 


(b) a resident of any other country or state, 


and who has complied with the laws of the province, 
country or state in which he resides as to the licensing 
of drivers of motorized snow vehicles and provided 
the province, country or state grants similar exemp- 
tions and privileges with respect to the drivers of 
motorized snow vehicles. 


No person who is the owner or in possession or 
control of a motorized snow vehicle shall permit 
any person who is not the holder of a chauffeur’s 
licence or operator’s licence to operate or drive the 
motorized snow vehicle on a highway. 


wee mt 4. The Motorized Snow Vehicles Act, 1968 is amended by 
adding thereto the following sections: 


Reporting 


of collision 9a.—(1) Every person in charge of a motorized snow 
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vehicle who is directly or indirectly involved in a 
collision shall, if the collision results in injury to any 
person or in damage to property of any person, 
other than the owner or driver, apparently exceeding 
$200 report the collision forthwith to the nearest 
provincial or municipal police officer and furnish him 
with information in respect to, 


(a) the names and addresses of the persons 
involved; 


(b) the date and location of the occurrence; and 


(c) the circumstances under which the collision 
occurred. 


SECTION 3. The amendment requires a driver to be licensed as an 
operator or chauffeur under The Highway Traffic Act when operating a 
motorized snow vehicle on a highway where such operation is permitted. 


Section 4. The amendment requires the reporting of a collision 
in respect of damage to property or injury to any person, other than the 
owner or driver, apparently exceeding $200. 


The amendment also makes the owner as well as the driver liable for 


infractions under the Act similar to subsection 1 of section 148 of The 
Highway Traffic Act respecting motor vehicles. 
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(2) A police officer receiving a report of a collision as Disposition 
required by this section, shall forward such report to 
the Registrar of Motor Vehicles within ten days of 
its receipt. 
9b. The owner of a motorized snow vehicle shall incur OY?S" 255. 
the penalties provided for any contravention of this OF aities 
Act or of any regulation or of any municipal by-law 
regulating, governing or prohibiting the operation 
of motorized snow vehicles, unless at the time of the 
contravention the motorized snow vehicle was in the 
possession of some person other than the owner 
without the owner’s consent, and the driver or 
operator of the motorized snow vehicle, not being 
the owner, shall also incur the penalties provided for 
any such contravention. 
5. This Act comes into force on the day it receives Royal oon mua 
Assent. 


6. This Act may be cited as The Motorized Snow Vehicles Shot tle 
Amendment Act, 1970. 
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BILL 163 1970 


An Act to amend 
The Motorized Snow Vehicles Act, 1968 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Clause e of section 1 of The Motorized Snow Vehacles 1988. ©. 75 


Act, 1968 is repealed. repealed 


2. Section 6 of The Motorized Snow Vehicles Act, 1968 eee, 7B 
is repealed and the following substituted therefor: Cee aie 


6.—(1) The council of a local municipality may pass Local | Oe 
by-laws regulating, governing or prohibiting the Hg Alene 
operation of motorized snow vehicles within the 
municipality including any highways therein or any 


part or parts thereof. 


(2) Where a by-law is passed under subsection 1, the Sy ai ibe oe 
provisions regulating or governing the operation of subsection 1 
motorized snow vehicles under the by-law do not 
apply to highways or any part or parts thereof that 
are not under te Jurisdiction of the Pes munici- 
pality. 


(3) The council of a county or of a district, metropolitan eee ee 


or regional municipality may pass by-laws regulating palities 

y pass 
and governing the operation of motorized snow bylaws 
vehicles along or across any. highway or part of a 


highway under its jurisdiction. 


(4) Where the operation of motorized snow vehicles is County or 


not prohibited on a highway under the jurisdiction palities 
of a county, district, metropolitan or regional muni- prohibiting 
cipality by a by-law passed under subsection 1, the ?¥7*”* 
council of such municipality may pass by-laws 
prohibiting the operation of motorized snow vehicles 


along or across such highway or any part thereof. 
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ps 


ve eta (S) Part XXI of The Municipal Act applies to by-laws 
eae passed under this section. 


or) DeSection, ¥ of Phe Mutorised senate ee Act, 1968 
amended is amended by adding thereto the following subsections: 


(3) Where the operation of a motorized snow vehicle is 
Driver p 


eee permitted on a highway under this Act, no person 
oe shall drive a motorized snow vehicle on a highway, 
oF unless he holds an operator’s or chauffeur’s licence 
reverts issued under the authority of The Highway T: raffic 
R.S.O. 1960, Act 
Coals 2 ie 
oon (4) Subsection 3 does not apply to any person who is, 
section 3 
(a) a resident of any other province of Canada; or 
(0) a resident of any other country or state, 
and who has complied with the laws of the province, 
country or state in which he resides as to the licensing 
of drivers of motorized snow vehicles and provided 
the province, country or state grants similar exemp- 
tions and privileges with respect to the drivers of 
motorized snow vehicles. 
ee (5) No person who is the owner or in possession or 
Derry control of a motorized snow vehicle shall permit 
authorized : : 
driver any person who is not the holder of a chauffeur’s 


licence or operator’s licence to operate or drive the 
motorized snow vehicle on a highway. 


1963, 0. 75 4. The Motorized Snow Vehicles Act, 1968 is amended by 


amended f i ; 
adding thereto the following sections: 
potas 9a.—(1) Every person in charge of a motorized snow 


vehicle who is directly or indirectly involved in a 
collision shall, if the collision results in injury to any 
person or in damage to property of any person, 
other than the owner or driver, apparently exceeding 
$200 report the collision forthwith to the nearest 
provincial or municipal police officer and furnish him 
with information in respect to, 


(2) the names and addresses of the persons 
involved; 


(0) the date and location of the occurrence; and 


(c) the circumstances under which the collision 
occurred. 
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(2) A police officer receiving a report of a collision as Disposition 


9b. 


: > ; of report 
required by this section, shall forward such report to 


the Registrar of Motor Vehicles within ten days of 
its receipt. 


The owner of a motorized snow vehicle shall incur Ye" 245, 


the penalties provided for any contravention of this ae 
Act or of any regulation or of any municipal by-law 
regulating, governing or prohibiting the operation 

of motorized snow vehicles, unless at the time of the 
contravention the motorized snow vehicle was in the 
possession of some person other than the owner 
without the owner’s consent, and the driver or 
operator of the motorized snow vehicle, not being 

the owner, shall also incur the penalties provided for 

any such contravention. 


Commence- 


5. This Act comes into force on the day it receives Royal xo} 
Assent. 


6. This Act may be cited as The Motorized Snow Vehicles Short title 
Amendment Act, 1970. 
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EXPLANATORY NOTES 


SECTION 1. Complementary to section 7 of this Bill. 


SECTION 2. The new section prohibits the sale in Ontario by a _ 


dealer of vehicles that do not conform to the federal standards. 


SECTION 3. Weight on three-axle semi-trailers, etc., is increased from 
32,000 to 42,000 pounds. 
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BILL 164 1970 


An Act to amend The Highway Traffic Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Section 28 of The Highway Traffic Act is amended by ne are coe 


striking out ‘‘and there is filed proof of financial responsi-#™en¢e4 
bility under section 111”’ in the second and third lines, so 
that the section shall read as follows: 


, Suspension 
28. If a person whose licence has been suspended enters on "oneal 


an appeal against his conviction, the suspension 
does not apply unless the conviction is sustained on 
appeal. 


2. The Highway Traffic Act is amended by adding thereto; ye Piet 


the following section: amended 


51b. No person who deals in motor vehicles shall sell or S216 98. that 


- do not 
offer to sell a motor vehicle manufactured after the eer 


date this section comes into force that does Hote 
conform to the standards required under the Motor prohibited 
Vehicle Safety Act (Canada), and bears the National 9°?" 


Safety Mark referred to therein. 


3.—(1) Paragraph 6 of subsection 2 of section 52 of T, he ®: Ze ee 


Highway Traffic Act, as enacted by subsection 5 of section 6925, 2, 
of The Highway Traffic Amendment Act, 1960-61, is amended (1260-61, - 
by striking out ‘'32,000” in the fourth line uid inserting in sibs. 5), 


lieu thereof ‘‘42,000’’, so that the paragraph shall read as 
follows: 


6. The gross weight of a semi-trailer with three axles 4859. o¢ 
or a pole-trailer with three axles so designed that three-axle 
under any loading conditions the weight on the are 
three axles remains constant shall not exceed” 


42,000 pounds. 
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R.S.O. 1960, (2) Subsection 2a of the said section 52, as re-enacted by 

subs.2a ' subsection 2 of section 11 of The Highway Traffic Amendment 

Act, 1966 and amended by section 7 of The Highway Traffic 

iol al Amendment Act, 1967 and section 13 of The Highway Traffic 
Amendment Act, 1968, is repealed. 


R89: 1980, 4.—(1) Subsection 1 of section 53 of The Highway Traffic 


subs. 1, Act is amended by adding at the end thereof ‘‘or Part XVI”, 
amended é 
so that the subsection shall read as follows: 


Permits (1) The municipal corporation or other authority having 
jurisdiction over the highway may, upon application 
in writing, grant a permit for the moving of heavy 
vehicles, loads, objects or structures in excess of the 
limits prescribed by section 52 or 58 or Part XVI. 


R89: 1960, (2) Subsection 6 of the said section 53, as re-enacted by 


subs. 6 section 38 of The Highway Traffic Amendment Act, 1968-69, 

(1968-69, ; 

c. 45, s. 38), is repealed and the following substituted therefor: 

re-enacted 

Penalty (6) Every person to whom a permit has been issued 
under this section who operates or permits the 
operation of a vehicle or combination of vehicles 
contrary to any of the conditions of such permit is 
guilty of an offence and on summary conviction is 
liable to a fine of not less than $100 and not more 
than $500 and in addition a fine shall be imposed 
as if he had also been convicted of an offence under 
subsection 7 of section 52 in respect of any gross 
weight in excess of the gross weight permitted under 
that section or clause a of section 162 in respect of 
any excess axle unit weight as if no special permit 
had been issued. 


Meee Sens 5. Section 70 of The Highway Traffic Act is amended by 


amended = adding thereto the following subsection: 


Symbols (13a) The ‘‘walk’’, ‘wait’? and ‘‘don’t walk’’ pedestrian 
control signals referred to in subsection 13 may be 
shown by symbols as prescribed by the regulations. 


RS-9: 1960. 6. The Highway Trafic Act is amended by adding thereto 
amended the ‘following? sections 


Air : 
cushioned 100d. No person shall operate a vehicle commonly known 
Morsay eh as an air cushioned vehicle on a highway. 


on highways 


R89: 1960, 7, Part XII of The Highway Traffic Act, as amended by 
ae 109-127), Seetian 14 of The Highway Traffic Amendment Act, 1961-62, 
re-enacted section 16 of The Highway Traffic Amendment Act, 1962-63, 
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SECTION 4—Subsection 1. The provision is amended to refer to the 
new Part XVI. 


Subsection 2, The subsection is revised to provide a penalty for an 
axle unit overload on a vehicle operating under a special permit. 


SECTION 5. The amendment authorizes the use of symbols for 
pedestrian control signals. 


SECTION 6. Self-explanatory. 


SEcrION 7. Part XII is revised to delete the provisions with respect 
to suspensions for failure to file proof of financial responsibility. 
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sections 14 and 15 of The Highway Trafic Amendment Act, 
1964, sections 13 and 14 of The Highway Traffic Amendment 
Act, 1965 and sections 67 and 68 of The Highway Traffic 
Amendment Act, 1968-69, is repealed and the following sub- 
stituted therefor: 


PARE Xl 


SUSPENSION FOR FAILURE TO PAY JUDGMENTS 


109. In this Part, Interpre- 


tation 


(a) ‘“‘driver’s licence’? means an operator’s or a 
chauffeur’s licence issued pursuant to this Act; 


(b) ‘“‘motor vehicle’, in addition to the meaning 
given in section 1, includes ‘trailer’, as 
defined in section 1. 


Notice of 


110. Where the Registrar has suspended a licence or suspension 


permit, he shall send notice of such suspension by 
registered mail to the latest address appearing on 
the records of the Department of the person whose 
licence or permit is suspended. 


111.—(1) The driver’s licence of every person who fails ee 
to satisfy a judgment rendered against him by any for failure 
court in Ontario that has become final by affirmation hdres 
on appeal or by expiry without appeal of the time 
allowed for appeal, for damages on account of injury 
to or the death of any person, or on account of 
damage to property, occasioned by a motor vehicle, 
within fifteen days from the date upon which such 
judgment became final shall be suspended by the 
Registrar upon receiving a certificate of such final 
judgment from the court in which the same is 
rendered and after fifteen days notice has been sent 
to such person of intention to suspend his licence 
unless such judgment is satisfied within such period, 
and shall remain so suspended and shall not at any 
time thereafter be renewed, nor shall any new 
driver’s licence be thereafter issued to such person, 
until such judgment is satisfied or discharged, other- 
wise than by a discharge in bankruptcy, to the extent 
of the minimum limits of liability required by pel ee 
Insurance Act in respect of motor vehicle liability ~ 
policies. 


(2) Notwithstanding subsection 1, the Registrar shall Application 
not suspend under subsection 1 the driver’s licence person 
indebted 
of any person who is indebted to the Motor Vehicle to Fund 


Accident Claims Fund. 


164 


Payment of 
judgments in 
instalments 


Reciprocal 
effect of 
subsection 1 
with states 
having 
similar 
legislation 


R.S.O. 1960, 
(CRAURIO2A piswe ale Xoy. 
cl. c, subel. v, 
repealed 


R.S.O. 1960, 
GL FZ 


amended 


Interpre- 
tation 


(3) 


(4) 
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A judgment debtor may, on due notice to the judg- 
ment creditor, apply to the court in which the trial 
judgment was obtained for the privilege of paying 
the judgment in instalments, and the court may, in 
its discretion, so order, fixing the amounts and times 
of payment of the instalments, and while the judg- 
ment debtor is not in default in payment of such 
instalments, he shall be deemed not in default in 
payment of the judgment, and the Minister may 
restore the driver’s licence of the judgment debtor, 
but such driver’s licence shall again be suspended 
and remain suspended, as provided in subsection 1, 
if the Registrar is satisfied of default made by the 
judgment debtor in compliance with the terms of the 
court order. 


The Lieutenant Governor in Council, upon the 
report of the Minister that a province or state has 
enacted legislation similar in effect to subsection 1 
and that such legislation extends and applies to 
judgments rendered and become final against 
residents of that province or state by any court of 
competent jurisdiction in Ontario, may declare that 
the provisions of subsection 1 shall extend and 
apply to judgments rendered and become final 
against residents of Ontario by any court of com- 
petent jurisdiction in such province or state. 


8. Subclause v of clause c of section 146 of The Highway 
Traffic Act is repealed. 


9. The Highway Traffic Act is amended by adding thereto 
the following Part: 


PART XVI 


AXLE WEIGHTS 


160.—(1) In this Part, 
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(a) ‘“‘axle’’ means an assembly of two or more 
wheels whose centres are in one transverse 
vertical plane; 


(b) “axle group’’ means an assemblage of any 
two or more consecutive axle units con- 
sidered together in determining their com- 
bined load effect; 


(c) “axle group weight’? means the total weight 
transmitted to the highway by an axle group; 


SEcTION 8. Complementary to section 7 of this Bill. 


SECTION 9. This Part introduces a new principle in determining 
maximum weights for commercial vehicles by the application of the “‘bridge 
formula’’. 
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(d) ‘“‘axle unit’? means any single axle, dual axle 
or triple axle; 


(e) “axle unit weight’’ means the total weight 
transmitted to the highway by an axle unit; 


(f) “Class A Highway” means a highway desig- 
nated as such by the Minister; 


(g) “Class B Highway’ means a highway not 
designated by the Minister as a Class A 
Highway; 


(h) ‘‘dual axle’? means any two consecutive axles, 
whose centres are more than 40 inches but 
less than 96 inches apart, articulated from a 
common attachment to the vehicle and de- 
signed to equalize the load between axles; 


(1) “single axle’? means one or more axles whose 
centres are included between two parallel 
transverse vertical planes 40 inches apart; 


(7) “triple axle’? means any three consecutive 
axles, whose consecutive centres are more 
than 40 inches but less than 96 inches apart, 
articulated from an attachment to the vehicle 
common to consecutive axles and designed 
to equalize the load between axles. 


(2) The spacing between axles is the shortest distance Spacing 
between the centre of rotation of one axle and the axles 


centre of rotation of the other. 


(3) For the purposes of Table 2, the axle spacing is the dem 
distance measured between the outer axles forming 
an axle unit. 


161.—(1) No vehicle, object or contrivance for moving Restrictions 
loads that is equipped with tires of less than six inches weight | 
in width shall be operated or moved upon or over 
any highway the weight of which or the gross weight 
of which exceeds 500 pounds upon any inch in width 
of tire roller, wheel or other object, and no vehicle 
equipped with tires of six inches or more in width, 
the weight or gross weight of which exceeds 600 
pounds upon any inch in width of the tire, shall be 
so operated without first obtaining a permit as 
provided by section 53. 
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peadacrien ee (2) For the purpose of this section, the width of solid 
rubber or pneumatic tires shall be as stamped thereon 
by the manufacturer. 

Restriction : =, : 

on meient ot 162. Subject to the provisions of section 53, 

eae Oh She (a) no vehicle or combination of vehicles shall be 

ae arora operated on a Class A Highway where any 

Highway axle unit weight or axle group weight exceeds 
that prescribed in the regulations for such 
vehicle or combination of vehicles or as per- 
mitted by temporary authority issued pur- 
suant to clause 0; 

bee pucd & (b) where the regulations do not prescribe the 
axle unit weights and axle group weights in 
respect of a particular vehicle or combination 
of vehicles, the owner may apply to the 
Department for a temporary authority per- 
mitting the operation of the vehicle or com- 
bination of vehicles on a highway in accord- 
ance with section 163; 

ee Gare (c) no vehicle or combination of vehicles shall be 

temporary operated on a highway where the axle spacing 

authority j * : 
of such vehicle or combination of vehicles are 
not prescribed in the regulations or the owner 
is not the holder of the temporary authority 
issued pursuant to clause b; and 

pete cog (d) the temporary authority issued pursuant to 

pees clause b or a true copy thereof, shall whenever 


Cc. 


Maximum 
allowable 
axle unit 
weights 


R.S.O. 1960, 
319 


the vehicle or combination of vehicles is on 
a highway be carried by the driver thereof or 
placed in some readily accessible position and 
shall be produced when demanded by a con- 
stable or an officer appointed for carrying out 
the provisions of this Act or The Public 
Commercial Vehicles Act. 


163—(1) The maximum allowable axle unit weight shall 
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(a) 
(0) 


(c) 


for a single axle, 20,000 pounds; 


for a dual axle, that weight shown in Column 2 
opposite the corresponding axle spacing shown 
in Column 1 of Table 1; 


for a triple axle, that weight shown in Column 
2 opposite the corresponding axle spacing 
shown in Column 1 of Table 2. 
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(2) The axle unit weights and axle group weights used Application 


i ‘ . of formula 
in respect of a temporary authority issued under 


clause b of section 162 shall be based on the lesser 
of the maximum axle unit weight referred to in sub- 
section 1 and that derived from the application of 
the following formula: 


W.. = 20 + 2.07 B,, — 0.0071 B,,?. 
where's) B,,f=460 


W, is the axle group weight limit 
B,, is the equivalent base length of the axle group 


b is the base length, being the distance between 
the extreme axle of an axle group 


K isa parameter as defined by the equation 


N N 


Baie: bay ith 
t—=1 i 





Nis the number of axles in an axle group (count 
2 for dual-axle and 3 for a triple axle) 


P, is the weight of any individual axle 


P,, is the weight of the axle closest to the centre 
of gravity of the axle group load 


x, is the distance of an axle load P; from the 
axle load P,,. This distance is to be taken as 
positive when measured right of Pm, and 
negative when measured left of Pm. 


|x,| is the absolute value of the distance %;. 


164.—(1) During freeze-up the maximum weight for a Raw forest 
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f : fe i ; : products 
vehicle or combination of vehicles while carrying allowance 


raw forest products only shall be one hundred and freeze-UD 
ten per cent of that weight for which the vehicle or 
combination of vehicles is registered provided no 
axle unit weight exceeds by more than ten per cent 
that weight prescribed in the regulations or tem- 
porary authority issued pursuant to clause 0 of 
section 162 for such vehicle or combination of 


vehicles. 


Definition 


Restriction 


Restriction 
as to 

Class B 
Highway 


Prohibition 
as to 
carrying 
load in 
excess of 
permit 


Production 
of permit 


Gs 


Exception 


Weight of 
load during 
March or 
April 


Idem 


co... LICH; 
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(2) 


(3) 


165, 
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For the purpose of this section, ‘‘freeze-up”’ shall be 
such period of time as designated by the Minister. 


No vehicle or combination of vehicles shall be 
operated on a highway in excess of the weight limits 
authorized in subsection 1. 


Unless a special permit has been issued pursuant to 
section 53, no vehicle or combination of vehicles 
shall be operated on a Class B Highway where the 
weight upon one axle exceeds 18,000 pounds and if 
the axles are spaced less than eight feet apart, the 
weight on one axle shall not exceed 12,000 pounds. 


166.—(1) No vehicle or combination of vehicles having 


(2) 


(3) 


(4) 


(S) 
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a permit issued under this Act, the fee for which is 
based upon the weight of the vehicle or combination 
of vehicles and load, shall at any time when on a 
highway carry a load in excess of that for which 
the permit was issued as stated upon the permit and 
for which the fee therefor was estimated. 


The permit issued for a commercial motor vehicle 
and for every trailer drawn by it, or a true copy 
thereof, shall, whenever such vehicle is on a highway, 
be carried by the driver thereof or placed in some 
readily accessible position in the vehicle and shall 
be produced when demanded by a constable or an 
officer appointed for carrying out the provisions of 
this Act or The Public Commercial Vehicles Act. 


Subsection 2 does not apply when a permit has been 
surrendered for transfer of registration or when such 
surrender is required by law. 


During the months of March and April, commercial 
motor vehicles and trailers, other than public 
vehicles operated over or upon any portion of the 
King’s Highway to which the provisions of this 
subsection are declared to be applicable by the 
Lieutenant Governor in Council, or upen any other 
highway not within a city or separated town, shall 
not be loaded so that any axle transmits to the road 
a weight in excess of 10,000 pounds without obtain- 
ing a permit as provided by section 53. 


During the months of March and April, a vehicle 
other than a motor vehicle, or trailer, operated over 
or upon any portion of the King’s Highway to which 
the provisions of this subsection are declared to be 
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applicable by the Lieutenant Governor in Council 
or upon any other highway not within a city or 
separated town and having a carrying capacity 
exceeding one ton shall not be loaded in excess of 
250 pounds upon any inch in width of tire without 
obtaining a permit as provided by section 53. 


(6) Every person who contravenes any of the provisions Penalty 
of subsection 1, 4 or 5 is guilty of an offence and on 
summary conviction is liable to a fine as if he had 
been convicted under subsection 1 of section 169 
and in addition, if the conviction is for a contraven- 
tion under subsection 1, the Registrar may suspend 
the registration permit of the vehicle or vehicles 
involved and such suspension shall continue until 
the vehicle has been reregistered at the maximum 
gross weight allowable and the additional registration 
fee has been paid. 


(7) The council of a city or separated town may, by {Dey eolpe: 
by-law declare the provisions of subsections 4, 5 and separated 
6 to be in force in respect of highways within the 


city or separated town. 


(8) The municipal corporation or other authority having Fxtension of 
jurisdiction over any highway may declare the municipality 
provisions of subsections 4, 5 and 6 to extend and 
apply to highways under its jurisdiction during any 
period of the year or that the provisions of sub- 
sections 4 and 5 do not apply to any or all highways 
under its jurisdiction; but a by-law of a municipality 
passed under this subsection does not take effect 
until it has received the approval of the Minister. 

(9) In the case of King’s Highways and highways in Pxtension of 
territory without municipal organization, the Lieu- Hist way, 
tenant Governor in Council may declare the pro- etc. 
visions of subsections 4, 5 and 6 to extend and 


apply during any period of the year. 


167.—(1) Any constable or any officer appointed for Power of 
carrying out the provisions of this Act, having have load 
reasons to believe that the weight of a vehicle and io 
load is in excess of that permitted by this Act or in 
excess of that authorized under the permit issued 
for the vehicle, may weigh the same either by means 
of portable or stationary scales and may require 
that such vehicle be driven to the nearest scale if 
they are within a distance of 10 miles, and where 
it is found that the vehicle is carrying an excessive 
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Measure of 
axle spacing 


Penalty 


Production 
of inventory 


Penalty 


Regulations 


Penalty 


(2) 


(3) 


(4) 


(S) 


168. 
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load, the constable or officer may require the driver 
to forthwith remove so much of the load as is 
necessary to bring it within the weight so permitted 
or authorized. 


To determine whether the weight of the vehicle and 
load is in excess of that permitted by this Act or in 
excess of that authorized under the permit issued 
for the vehicle, the constable or officer appointed for 
carrying out the provisions of this Act may conduct 
such examination as is necessary to ascertain the 
distance between the axles of the vehicle or com- 
bination of vehicles. 


Every driver who, when so required to proceed to 
a weighing machine, refuses or fails to do so is guilty 
of an offence and on summary conviction is lable 
to a fine of not less than $50 and not more than $100. 


When a weighing machine capable of weighing a 
vehicle is distant more than 10 miles from the vehicle, 
the driver of the vehicle, in lieu of proceeding to a 
weighing machine, shall produce forthwith an in- 
ventory showing the true weight of the vehicle and 
the goods or load thereon, verified in writing by the 
owner of the vehicle or by a person authorized in 
writing by the owner to make such verification. 


Every person who contravenes any of the provisions 
of subsection 4 is guilty of an offence and on summary 
conviction is liable to a fine of not less than $50 
and not more than $100. 


The Lieutenant Governor in Council may make 
regulations, 


(a) prescribing by charts and tables the weights 
in accordance with the provisions of section 
163 that may be transmitted to the highway 
by an axle unit, axle group, vehicle or com- 
bination of vehicles; 


(b) prescribing tolerances with respect to axle 
unit weights; 


(c) prescribing markings to be placed on vehicles 
respecting vehicle registration and weights. 


169.—(1) Every person who contravenes any of the 
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provisions of subsection 1 of section 161, clause a of 
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section 162, subsection 3 of section 164 or section 165 
is guilty of an offence and on summary conviction is 
liable to a fine of, 


(2) 50 cents per hundredweight or part thereof of 
the weight permitted by this Part and the 
regulations thereunder where the overweight 
is less than 5,000 pounds; 


(6) $1 per hundredweight or part thereof of the 
weight permitted by this Part and the regu- 
lations thereunder where the overweight is 
5,000 pounds or more but is less than 10,000 
pounds; 


(c) $2 per hundredweight or part thereof of the 
weight permitted by this Part and the regu- 
lations thereunder where the overweight is 
10,000 pounds or more but is less than 15,000 
pounds; 


(2) $3 per hundredweight or part thereof of the 
weight permitted by this Part and the regu- 
lations thereunder where the overweight is 
15,000 pounds or more but is less than 20,000 
pounds; 


(e) $4 per hundredweight or part thereof of the 
weight permitted by this Part and the regu- 
lations thereunder where the overweight is 
20,000 pounds or more but is less than 30,000 
pounds; and 


(f) $5 per hundredweight or part thereof of the 
weight permitted by this Part and the regu- 
lations thereunder where the overweight is 
30,000 pounds or more. 


(2) Every person who contravenes clause c of section 162 Idem 
is guilty of an offence and on summary conviction is 
liable to a fine of not less than $100 and not more 
than $500. 


(3) Every person who contravenes clause d of section Idem 
162 is guilty of an offence and on summary conviction 
is liable to a fine of not less than $20 and not more 
than $50. 


170.—(1) Subject to subsection 2, on and after the Ist per dg 
day of March, 1971, a Siete or combination of or X XVI 


vehicles may be peed on a highway only in March ist, 


164 
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accordance with and subject to the provisions of this 
Part and section 53 or Part VI. 
not ‘to apply (2) A vehicle or combination of vehicles may be operated 
Tih ies. in accordance with and subject to the provisions of 
1976 Part VI only until and including the 31st day of 
March, 1976. 


TABI. I 


MAXIMUM ALLOWABLE WEIGHT FOR DUAL AXLE 











COLUMN ONE CoLuMN Two 
Axle Spacing Maximum Allowable 
in Inches Weight in Pounds 
less than 48 32,000 
48 35,000 
51 35,500 
54 36,000 
57 36,500 
60 37,500 
63 38,000 
66 38,500 
69 39,000 
72 40,000 
PABEES2 


MAXIMUM ALLOWABLE WEIGHT FOR TRIPLE-AXLE 




















COLUMN ONE CoLuMN Two 
Axle Spacing Maximum Allowable 
in Inches Weight in Pounds 
less than 96 40,000 
96 44,000 
108 44,000 
111 44,500 
114 45,000 
£47 45,500 
120 46,000 
123 46,500 
126 47,500 
129 48,000 





164 


13 


TABLE 2—Continued 




















COLUMN ONE CoLUMN Two 
Axle Spacing Maximum Allowable 
in Inches Weight in Pounds 
132 49,000 
135 49,500 
138 50,000 
141 50,500 
144 51,000 
147 51,500 
150 52,500 
153 53,000 
156 | 54,000 
159 54,500 
162 55,000 
| 165 55,500 
168 56,000 
wa, 56,500 
174 - 57,000 
177 s rw ey pert Y 
180 “ ~  §8,500 
183 fs | E 159,000 
186 | 59,500 
189 59,500 
192 | 60,000 a 


10.—(1) This Act, except sections 1, 2, 4, 7, 8 and Seite da 
comes into force on the day it receives Royal Assent 


(2) Sections 1, 7 and 8 come into force on the ist day of tem 
December, 1970. 


(3) Subsection 1 of section 4 and section 9 come into force Idem 
on the 1st day of March, 1971. 


(4) Subsection 2 of section 4 comes into force on the tdéem 
1st day of April, 1971. 


(5) Section 2 comes into force on a day to be named by Idem 
the Lieutenant Governor by his proclamation. 


11. This Act may be cited as The Highway Traffic Amend- Short title 
ment Act, 1970. 
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BILL 164 1970 


An Act to amend The Highway Traffic Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Section 28 of The Highway Traffic Act is amended by =. me 
striking out ‘‘and there is filed proof of financial responsi-#™e"4e4 
bility under section 111” in the second and third lines, so 
that the section shall read as follows: 


28. If a person whose licence has been suspended enters Suspension 
an appeal against his conviction, the suspension 
does not apply unless the conviction is sustained on 


appeal. 


2. The Highway Traffic Act is amended by adding thereto ¢ 433" 1°°” 
the following section: amended 


7 ; Sale of 
516. No person who deals in motor vehicles shall sell or Vai Ses that 


offer to sell a motor vehicle manufactured after the 4° 2°t 
conform to 


date this section comes into force that does momtederat 
conform to the standards required under the Motor prohibited 
Vehicle Safety Act (Canada), and bears the National 19°97 


Safety Mark referred to therein. 


3.—(1) Paragraph 6 of subsection 2 of section 52 of (ape ee 
Highway Traffic Act, as enacted by subsection 5 of section 6 S054 2, 
of The Highway Traffic Amendment Act, 1960-61, is amended (1260- 61, 
by striking out ‘‘32,000” in the fourth line and inserting in sabato 
lieu thereof ‘'42,000”’, so that the paragraph shall read as Gare 


follows: 


6. The gross weight of a semi-trailer with three axles neta i: 
or a pole-trailer with three axles so designed that three-axle 
under any loading conditions the weight on the trailers, 
three axles remains constant shall not exceed ~ 


42,000 pounds. 
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(2) Subsection 2a of the said section 52, as re-enacted by 
subsection 2 of section 11 of The Highway Traffic Amendment 
Act, 1966 and amended by section 7 of The Highway Traffic 
Amendment Act, 1967 and section 13 of The Highway Traffic 
Amendment Act, 1968, is repealed. 


4.—(1) Subsection 1 of section 53 of The Highway Traffic 
Act is amended by adding at the end thereof ‘‘or Part XVI’, 
so that the subsection shall read as follows: 


(1) The municipal corporation or other authority having 
jurisdiction over the highway may, upon application 
in writing, grant a permit for the moving of heavy 
vehicles, loads, objects or structures in excess of the 
limits prescribed by section 52 or 58 or Part XVI. 


(2) Subsection 6 of the said section 53, as re-enacted by 
section 38 of The Highway Traffic Amendment Act, 1968-69, 
is repealed and the following substituted therefor: 


(6) Every person to whom a permit has been issued 
under this section who operates or permits the 
operation of a vehicle or combination of vehicles 
contrary to any of the conditions of such permit is 
guilty of an offence and on summary conviction is 
liable to a fine of not less than $100 and not more 
than $500 and in addition a fine shall be imposed 
as if he had also been convicted of an offence under 
subsection 7 of section 52 in respect of any gross 
weight in excess of the gross weight permitted under 
that section or clause a of section 162 in respect of 
any excess axle unit weight as if no special permit 
had been issued. 


5. Section 70 of The Highway Traffic Act is amended by 
adding thereto the following subsection: 


(13a) The ‘‘walk’’, ‘‘wait’’ and ‘‘don’t walk’’ pedestrian 
control signals referred to in subsection 13 may be 
shown by symbols as prescribed by the regulations. 


6. The Highway Traffic Act is amended by adding thereto 
the following section: 


100d. No person shall operate a vehicle commonly known 
as an air cushioned vehicle on a highway. 


7. Part XII of The Highway Traffic Act, as amended by 
section 14 of The Highway Traffic Amendment Act, 1961-62, 
section 16 of The Highway Traffic Amendment Act, 1962-63, 
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ections 14 and 15 of The Highway Trafic Amendment Act, 

1964, sections 13 and 14 of The Highway Traffic Amendment 
Act, 1965 and sections 67 and 68 of The Highway Traffic 
Amendment Act, 1968-69, is repealed and the following sub- 
stituted therefor: 


PART XII 


SUSPENSION FOR FAILURE TO PAY JUDGMENTS 
109. In this Part, Hence ihe 


(a) ‘‘driver’s licence’? means an operator’s or a 
chauffeur’s licence issued pursuant to this Act; 


(6b) ‘‘motor vehicle’, in addition to the meaning 
given in section 1, includes ‘“‘trailer’’, as 
defined in section 1. 

110. Where the Registrar has suspended a licence or Notice of | 
permit, he shall send notice of such suspension by 
registered mail to the latest address appearing on 
the records of the Department of the person whose 
licence or permit is suspended. 


111.—(1) The driver’s licence of every person who fails Dicencs 


to satisly a judgment rendered against him by any for failure 
court in Ontario that has become final by affirmation judgment 
on appeal or by expiry without appeal of the time 
allowed for appeal, for damages on account of injury 

to or the death of any person, or on account of 
damage to property, occasioned by a motor vehicle, 

within fifteen days from the date upon which such 
judgment became final shall be suspended by the 
Registrar upon receiving a certificate of such final 
judgment from the court in which the same is 
rendered and after fifteen days notice has been sent 

to such person of intention to suspend his licence 

unless such judgment is satisfied within such period, 

and shall remain so suspended and shall not at any 

time thereafter be renewed, nor shall any new 
driver’s licence be thereafter issued to such person, 

until such judgment is satisfied or discharged, other- 

wise than by a discharge in bankruptcy, to the extent 

of the minimum limits of liability required by OC ent 1960, 
Insurance Act in respect of motor vehicle liability 
policies. 


(2) Notwithstanding subsection 1, the Registrar shall Application 
not suspend under subsection 1 the driver’s licence person 
indebted 
of any person who is indebted to the Motor Vehicle to Fund 


Accident Claims Fund. 
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Payment of 
judgments in 
instalments 


Reciprocal 
effect of 
subsection 1 
with states 
having 
similar 
legislation 


R.S.O. 1960, 
Culi2 Sebo. 
cl. c, subcl. v, 
repealed 


R.S.O. 1960, 
c. 172, 
amended 


Interpre- 
tation 


(3) 


(4) 
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A judgment debtor may, on due notice to the judg- 
ment creditor, apply to the court in which the trial 
judgment was obtained for the privilege of paying 
the judgment in instalments, and the court may, in 
its discretion, so order, fixing the amounts and times 
of payment of the instalments, and while the judg- 
ment debtor is not in default in payment of such 
instalments, he shall be deemed not in default in 
payment of the judgment, and the Minister may 
restore the driver’s licence of the judgment debtor, 
but such driver’s licence shall again be suspended 
and remain suspended, as provided in subsection 1, 
if the Registrar is satisfied of default made by the 
judgment debtor in compliance with the terms of the 
court order. 


The Lieutenant Governor in Council, upon the 
report of the Minister that a province or state has 
enacted legislation similar in effect to subsection 1 
and that such legislation extends and applies to 
judgments rendered and become final against 
residents of that province or state by any court of 
competent jurisdiction in Ontario, may declare that 
the provisions of subsection 1 shall extend and 
apply to judgments rendered and. become final 
against residents of Ontario by any court of com- 
petent jurisdiction in such province or state. 


8. Subclause v of clause c of section 146 of The Highway 
Traffic Act is repealed. 


9. The Highway Traffic Act is amended by adding thereto 
the following Part: 


PART XVI 


AXLE WEIGHTS 


160.—(1) In this Part, 
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(a) “axle’’ means an assembly of two or more 
wheels whose centres are in one transverse 
vertical plane; 


(6b) “axle group’? means an assemblage of any 
two or more consecutive axle units con- 
sidered together in determining their com- 
bined load effect; 


(c) “axle group weight’? means the total weight 
transmitted to the highway by an axle group; 
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(d) ‘‘axle unit’? means any single axle, dual axle 
or triple axle; 


(e) ‘‘axle unit weight’? means the total weight 
transmitted to the highway by an axle unit; 


(f) “Class A Highway” means a highway desig- 
nated as such by the Minister; 


(g) “Class B Highway” means a highway not 
designated by the Minister as a Class A 
Highway; 


(h) “dual axle’? means any two consecutive axles, 
whose centres are more than 40 inches but 
less than 96 inches apart, articulated from a 
common attachment to the vehicle and de- 
signed to equalize the load between axles; 


(1) “single axle’? means one or more axles whose 
centres are included between two parallel 
transverse vertical planes 40 inches apart; 


(7) “triple axle’? means any three consecutive 
axles, whose consecutive centres are more 
than 40 inches but less than 96 inches apart, 
articulated from an attachment to the vehicle 
common to consecutive axles and designed 
to equalize the load between axles. 


(2) The spacing between axles is the shortest distance Spang 
between the centre of rotation of one axle and the axles 


centre of rotation of the other. 


(3) For the purposes of Table 2, the axle spacing is the 14e™ 
distance measured between the outer axles forming 
an axle unit. 


161.—(1) No vehicle, object or contrivance for moving Restrictions 
loads that is equipped with tires of less than six inches weight | 
in width shall be operated or moved upon or over 
any highway the weight of which or the gross weight 
of which exceeds 500 pounds upon any inch in width 
of tire roller, wheel or other object, and no vehicle 
equipped with tires of six inches or more in width, 
the weight or gross weight of which exceeds 600 
pounds upon any inch in width of the tire, shall be 
so operated without first obtaining a permit as 


provided by section 53. 
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belle ran (2) For the purpose of this section, the width of solid 
rubber or pneumatic tires shall be as stamped thereon 
by the manufacturer. 


Restriction 


oo ee 162. Subject to the provisions of section 33, 

Sepsis (a) no vehicle or combination of vehicles shall be 

a operated on a Class A Highway where any 

Highway axle unit weight or axle group weight exceeds 
that prescribed in the regulations for such 
vehicle or combination of vehicles or as per- 
mitted by temporary authority issued pur- 
suant to clause 0; 

rd pelos (b) where the regulations do not prescribe the 
axle unit weights and axle group weights in 
respect of a particular vehicle or combination 
of vehicles, the owner may apply to the 
Department for a temporary authority per- 
mitting the operation of the vehicle or com- 
bination of vehicles on a highway in accord- 
ance with section 163; 

ae eae (c) no vehicle or combination of vehicles shall be 

temporary operated on a highway where the axle spacing 

authority f } é 
of such vehicle or combination of vehicles are 
not prescribed in the regulations or the owner 
is not the holder of the temporary authority 
issued pursuant to clause 0; and 

SC dhe (d) the temporary authority issued pursuant to 

fem ee clause b or a true copy thereof, shall whenever 


the vehicle or combination of vehicles is on 
a highway be carried by the driver thereof or 
placed in some readily accessible position and 
shall be produced when demanded by a con- 
stable or an officer appointed for carrying out 
R.S.O. 1960, the provisions of this Act or The Public 
Commercial Vehicles Act. 


eaeeear 163—(1) The maximum allowable axle unit weight shall 
axle unit be, 
weights 


(a) for a single axle, 20,000 pounds; 


(b) for a dual axle, that weight shown in Column 2 
opposite the corresponding axle spacing shown 
in Column 1 of Table 1; 


(c) for a triple axle, that weight shown in Column 
2 opposite the corresponding axle spacing 
shown in Column 1 of Table 2. 
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(2) The axle unit weights and axle group weights used 


in respect of a temporary authority issued under 
clause 6 of section 162 shall be based on the lesser 
of the maximum axle unit weight referred to in sub- 
section 1 and that derived from the application of 
the following formula: 


Wm = 20 + 2.07 B,, — 0.0071 B,,?. 
wheresieB). &ckb 


Wm is the axle group weight limit 
Bm is the equivalent base length of the axle group 


b is the base length, being the distance between 
the extreme axle of an axle group 


K isa parameter as defined by the equation 
2 


N N 


K = N N N 
i=1 


where: 


Nis the number of axles in an axle group (count 
2 for dual-axle and 3 for a triple axle) 


P; is the weight of any individual axle 


P,, is the weight of the axle closest to the centre 
of gravity of the axle group load 


x; is the distance of an axle load P; from the 
axle load P,,. This distance is to be taken as 
positive when measured right of P,, and 
negative when measured left of Py». 


|x;| is the absolute value of the distance ¥;. 


164.—(1) During freeze-up the maximum weight for a 
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vehicle or combination of vehicles while carrying 4 
raw forest products only shall be one hundred and 
ten per cent of that weight for which the vehicle or 
combination of vehicles is registered provided no 
axle unit weight exceeds by more than ten per cent 
that weight prescribed in the regulations or tem- 
porary authority issued pursuant to clause 0 of 
section 162 for such vehicle or combination of 
vehicles. 


Application 
of formula 


Raw forest 
products 
allowance 
uring 
inte -up 


Definition 


Restriction 


Restriction 
as to 

Class B 
Highway 


Prohibition 
as to 
carrying 
load in 
excess of 
permit 


Production 
of permit 


R.S.O. 1960, 
Cnt 


Exception 


Weight of 
load during 
March or 
April 


Idem 


(2) 


(3) 
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For the purpose of this section, ‘‘freeze-up” shall be 
such period of time as designated by the Minister. 


No vehicle or combination of vehicles shall be 
operated on a highway in excess of the weight limits 
authorized in subsection 1. 


Unless a special permit has been issued pursuant to 
section 53, no vehicle or combination of vehicles 
shall be operated on a Class B Highway where the 
weight upon one axle exceeds 18,000 pounds and if 
the axles are spaced less than eight feet apart, the 
weight on one axle shall not exceed 12,000 pounds. 


166.—(1) No vehicle or combination of vehicles having 


2) 


(3) 


(4) 


(S) 
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a permit issued under this Act, the fee for which is 
based upon the weight of the vehicle or combination 
of vehicles and load, shall at any time when on a 
highway carry a load in excess of that for which 
the permit was issued as stated upon the permit and 
for which the fee therefor was estimated. 


The permit issued for a commercial motor vehicle 
and for every trailer drawn by it, or a true copy 
thereof, shall, whenever such vehicle is on a highway, 
be carried by the driver thereof or placed in some 
readily accessible position in the vehicle and shall 
be produced when demanded by a constable or an 
officer appointed for carrying out the provisions of 
this Act or The Public Commercial Vehicles Act. 


Subsection 2 does not apply when a permit has been 
surrendered for transfer of registration or when such 
surrender is required by law. 


During the months of March and April, commercial 
motor vehicles and trailers, other than public 
vehicles operated over or upon any portion of the 
King’s Highway to which the provisions of this 
subsection are declared to be applicable by the 
Lieutenant Governor in Council, or upon any other 
highway not within a city or separated town, shall 
not be loaded so that any axle transmits to the road 
a weight in excess of 10,000 pounds without obtain- 
ing a permit as provided by section 53. 


During the months of March and April, a vehicle 
other than a motor vehicle, or trailer, operated over 
or upon any portion of the King’s Highway to which 
the provisions of this subsection are declared to be 


(6) 


(7) 


(8) 


(9) 
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applicable by the Lieutenant Governor in Council 
or upon any other highway not within a city or 
separated town and having a carrying capacity 
exceeding one ton shall not be loaded in excess of 
250 pounds upon any inch in width of tire without 
obtaining a permit as provided by section 53. 


Every person who contravenes any of the provisions Penalty 
of subsection 1, 4 or 5 is guilty of an offence and on 
summary conviction is liable to a fine as if he had 
been convicted under subsection 1 of section 169 
and in addition, if the conviction is for a contraven- 
tion under subsection 1, the Registrar may suspend 
the registration permit of the vehicle or vehicles 
involved and such suspension shall continue until 
the vehicle has been reregistered at the maximum 
gross weight allowable and the additional registration 
fee has been paid. 


The council of a city or separated town may, by eet 
by-law declare the provisions of subsections 4, 5 and peumruted 
6 to be in force in respect of highways within the’ 


city or separated town. 


The municipal corporation or other authority having vel eg eae 
jurisdiction over any highway may declare the municipality 
provisions of subsections 4, 5 and 6 to extend and 

apply to highways under its jurisdiction during any 

period of the year or that the provisions of sub- 

sections 4 and 5 do not apply to any or all highways 

under its jurisdiction; but a by-law of a municipality 

passed under this subsection does not take effect 

until it has received the approval of the Minister. 

In the case of King’s Highways and highways in PaAeyson °F 
territory without municipal organization, the Lieu- ae 
tenant Governor in Council may declare the pro- ete: 

visions of subsections 4, 5 and 6 to extend and 


apply during any period of the year. 


167.-—(T) Any constable or any officer appointed for Power of 
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officer to 
carrying out the provisions of this Act, having Have load 


reasons to believe that the weight of a vehicle and~ ore 
load is in excess of that permitted by this Act or in 
excess of that authorized under the permit issued 
for the vehicle, may weigh the same either by means 
of portable or stationary scales and may require 
that such vehicle be driven to the nearest scale if 
they are within a distance of 10 miles, and where 
it is found that the vehicle is carrying an excessive 


Measure of 
axle spacing 


Penalty 


Production 
of inventory 


Penalty 


Regulations 


Penalty 


(2) 


(3) 


(4) 


(S) 


168. 


10 


load, the constable or officer may require the driver 
to forthwith remove so much of the load as is 
necessary to bring it within the weight so permitted 
or authorized. 


To determine whether the weight of the vehicle and 
load is in excess of that permitted by this Act or in 
excess of that authorized under the permit issued 
for the vehicle, the constable or officer appointed for 
carrying out the provisions of this Act may conduct 
such examination as is necessary to ascertain the 
distance between the axles of the vehicle or com- 
bination of vehicles. 


Every driver who, when so required to proceed to 
a weighing machine, refuses or fails to do so is guilty 
of an offence and on summary conviction is liable 
to a fine of not less than $50 and not more than $100. 


When a weighing machine capable of weighing a 
vehicle is distant more than 10 miles from the vehicle, 
the driver of the vehicle, in lieu of proceeding to a 
weighing machine, shall produce forthwith an in- 
ventory showing the true weight of the vehicle and 
the goods or load thereon, verified in writing by the 
owner of the vehicle or by a person authorized in 
writing by the owner to make such verification. 


Every person who contravenes any of the provisions 
of subsection 4 is guilty of an offence and on summary 
conviction is liable to a fine of not less than $50 
and not more than $100. 


The Lieutenant Governor in Council may make 
regulations, 


(a) prescribing by charts and tables the weights 
in accordance with the provisions of section 
163 that may be transmitted to the highway 
by an axle unit, axle group, vehicle or com- 
bination of vehicles; 


(b) prescribing tolerances with respect to axle 
unit weights; 


(c) prescribing markings to be placed on vehicles 
respecting vehicle registration and weights. 


169.—(1) Every person who contravenes any of the 
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provisions of subsection 1 of section 161, clause a of 
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section 162, subsection 3 of section 164 or section 165 
is guilty of an offence and on summary conviction is 
liable to a fine of, 


(a) 50 cents per hundredweight or part thereof of 
the weight permitted by this Part and the 
regulations thereunder where the overweight 
is less than 5,000 pounds; 


(b) $1 per hundredweight or part thereof of the 
weight permitted by this Part and the regu- 
lations thereunder where the overweight is 
5,000 pounds or more but is less than 10,000 
pounds; 


(c) $2 per hundredweight or part thereof of the 
weight permitted by this Part and the regu- 
lations thereunder where the overweight is 
10,000 pounds or more but is less than 15,000 
pounds; 


(d) $3 per hundredweight or part thereof of the 
weight permitted by this Part and the regu- 
lations thereunder where the overweight is 
15,000 pounds or more but is less than 20,000 
pounds; 


(e) $4 per hundredweight or part thereof of the 
weight permitted by this Part and the regu- 
lations thereunder where the overweight is 
20,000 pounds or more but is less than 30,000 
pounds; and 


(f) $5 per hundredweight or part thereof of the 
weight permitted by this Part and the regu- 
lations thereunder where the overweight is 
30,000 pounds or more. 


(2) Every person who contravenes clause c of section 162 Idem 
is guilty of an offence and on summary conviction is 
liable to a fine of not less than $100 and not more 
than $500. 


(3) Every person who contravenes clause d of section Idem 
162 is guilty of an offence and on summary conviction 
is liable to a fine of not less than $20 and not more 
than $50. 


170.—(1) Subject to subsection 2, on and after the 1st Bvplcaton 
day of March, 1971, a vehicle or combination of or XVI 


e ‘ e alter 
vehicles may be operated on a highway only in March 1st, 
1971 
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accordance with and subject to the provisions of this 
Part and section 53 or Part VI. 


Ae me one (2) A vehicle or combination of vehicles may be operated 

BO erat in accordance with and subject to the provisions of 

1976 Part VI only until and including the 31st day of 
March, 1976. 


TABLE. 


MAXIMUM ALLOWABLE WEIGHT FOR DUAL AXLE 














COLUMN ONE CoLUMN Two 
Axle Spacing Maximum Allowable 
in Inches Weight in Pounds 
less than 48 32,000 
48 35,000 
6 HI 35,500 
54 36,000 
57 36,500 
60 37,500 
63 38,000 
66 38,500 
69 39,000 
72 40,000 
ABLE. 2 


MAXIMUM ALLOWABLE WEIGHT FOR TRIPLE-AXLE 





COLUMN ONE CoLuMN Two 
Axle Spacing Maximum Allowable 
in Inches Weight in Pounds 
less than 96 40,000 
96 44,000 
108 44,000 
111 44,500 
114 45,000 
117 45,500 
120 46,000 
123 46,500 
126 47,500 
129 48 ,000 
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TABLE 2—Continued 





COLUMN ONE CoLuMN Two 
Axle Spacing Maximum Allowable 
in Inches Weight in Pounds 
132 49,000 
135 49,500 
138 50,000 
141 50,500 
144 51,000 
147 51,500 
150 52,500 
Io 53,000 
156 54,000 
159 54,500 
55,000 
55,500 
56,000 
56,500 
57,000 
57,500 
58,500 
59,000 
59,500 
59,500 
60,000 


10.—(1) This Act, except sections 1, 2, 4, 7, 8 and 9, Seana. 
comes into force on the day it receives Rov Assent 


(2) Sections 1, 7 and 8 come into force on the ist day of Idem 
December, 1970. 


(3) Subsection 1 of section 4 and section 9 come into force Idem 
on the Ist day of March, 1971. 


(4) Subsection 2 of section 4 comes into force on the Idem 
Ist day of April, 1971. 


(5) Section 2 comes into force on a day to be named by Idem 
the Lieutenant Governor by his proclamation. 


11. This Act may be cited as The Highway Traffic Amend- Short title 
ment Act, 1970. 
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EXPLANATORY NOTES 


SEcTION 1. The up-to-date definition of ‘“Treasurer’ is added for 
convenience of reference. 


Sections 2 and 3. The major amendments contained in these sections 
broaden the objects of the Corporation to permit it to purchase the 
debentures of any municipality having a population under 20,000 for any 
municipal purpose as well as those of any municipality having a population 
over 20,000 for any of the specified types of municipal works and under- 
takings. 


These amendments also provide that the rate of interest at which 


debentures may be purchased shall be determined by the Lieutenant 
Governor in Council by regulation. 
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BILL 165 1970 


An Act to amend 
The Ontario Municipal 
Improvement Corporation Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario 
enacts as follows: 
1. Section 1 of The Ontario Municipal Improvement ®-§2- 3°9° 
Corporation Act is repealed and the following substituted re-enacted 
therefor: 


1. In this Act, Interpre- 


tation 
(a) ‘‘municipality’” means a county, city, town, 
village, township or improvement district, and 
‘municipal’ has a corresponding meaning; 


(b) ‘Treasurer’ means the Treasurer of Ontario 
and Minister of Economics. 


2.—(1) Subsection 1 of section 2 of The Ontario Municipal 8.8.0. 1960, 


Improvement Corporation Act is repealed and the following subs. 1, 
. = ac 
substituted therefor: 


(1) The Ontario Municipal Improvement Corporation, Go pon en 
hereinafter called the Corporation, constituted on 
behalf of Her Majesty in right of Ontario as a body 
corporate and politic, without share capital, . as 


continued. 


(2) Subsection 2 of the said section 2 is amended by #-5-2- 19680. 


striking out ‘The Ontario Municipal Improvement Corpor supe 2 
ation, hereinafter called the corporation” in the first and 
second lines and inserting in lieu thereof ‘‘The Corporation”, 


so that the subsection shall read as follows: 
(2) The Corporation shall be composed of not less Membership 


than three and not more than five members appointed 
by the Lieutenant Governor in Council. 
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R822: 1980, 3. The Ontario Municipal Improvement Corporation Act 


amended is amended by adding thereto the following section: 


Objects 2a.—(1) The objects of the Corporation are, 


(a) to purchase from any municipality in Ontario 
having a population less than 20,000 deben- 
tures issued by it for any municipal purpose; 
and 


(b) to puchase from any municipality in Ontario 
having a population of 20,000 or more 
debentures issued by it for any of the following 
municipal works and undertakings: 


1. Water works and water supply distri- 
bution systems. 


2. Sewage works, treatment works, sewer 
systems or sewers, as defined in section 

mae Te ahah 380 of The Municipal Act. 
3. Plants and works for the incineration ot 

garbage, refuse and waste. 


a 4. Drainage works under The Drainage 
Act, 1962-63. 

en eee (2) The Corporation shall determine the population of a 

Popaton municipality for the purpose of subsection 1 as of 


the business day next preceding the day on which 
the Lieutenant Governor in Council approves the 
purchase of debentures pursuant to subsection 1 of 
section 8, and such determination is final. 


R.S.0- 1960, 4, Clause a of subsection 2 of section 3 of The Ontario 
eee “al. ‘a, Municipal Improvement Corporation Act is amended by 
striking out ‘‘2”’ in the second line and inserting in lieu thereof 


‘“‘2a’’, so that the clause shall read as follows: 


(a) the carrying out of the object of the Corporation 
mentioned in section 2a. 


R840. 1980, §.—(1) Subsection 1 of section 8 of The Ontario Municipal 
mehr ee Improvement Corporation Act is amended by striking out 
“specified in subsection 1 of section 2” in the fifth line and 
inserting in lieu thereof ‘‘mentioned in section 2a’’, so that 


the subsection shall read as follows: 
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Sections 4 and 5. 


Complementary to sections 1 and 2 of this Bill. 


Section 6. Complementary to section 1 of this Bill. 
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ab mata : 2 ; ¢ Purchase of 
(1) The Corporation, with the approval of the Lieutenant al 

Governor in Council and subject to the regulations, debentures 

may from time to time purchase from any munici- 

pality in Ontario debentures issued by the munici- 


pality for any of the purposes mentioned in section 2a. 


(2) The said section 8 is amended by adding thereto the o 378 8 8. 
following subsection: amended 
(3) The effective rate of interest at which the Corporation PCLGRD 
may purchase debentures shall be determined from 
time to time by the Lieutenant Governor in Council. 
6. The Ontario Municipal Improvement Corporation Act & 373, ‘°° 
is amended by striking out ‘“‘of Ontario” in, amended 


(a) the fourth line of subsection 6 of section 2; 

(b) the fourth line of clause c of subsection 2 of section 3; 
(c) the second line of subsection 1 of section 6; 

(d) the second line of section 10; 

(e) the fifth line of section 11; 

(f) the second line of subsection 1 of section 12; 

(g) the seventh line of subsection 1 of section 13° 

(h) the first line of section 15. 


%. This Act comes into force on the day it receives Royal fommence” 
Assent. 


8. This Act may be cited as The Ontario Municipal Improve- Short ttle 
ment Corporation Amendment Act, 1970. 
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BILL 165 1970 


An Act to amend 
The Ontario Municipal 
Improvement Corporation Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario 
enacts as follows: 


1. Section 1 of The Ontario Municipal Improvement B-§-2- 199° 
Corporation Act is repealed and the following substituted Te-enacted 


therefor: 


1. In this Act, Interpre- 

tation 

(a) ‘‘municipality’’ means a county, city, town, 
village, township or improvement district, and 


“municipal” has a corresponding meaning; 


’) 


(b) ‘Treasurer’ means the Treasurer of Ontario 
and Minister of Economics. 


2.—(1) Subsection 1 of section 2 of The Ontario Municipal 8-5-0. 1980, 
Improvement Corporation Act is repealed and the following subs. 1, 


I : ted 
substituted therefor: re-enacte 


(1) The Ontario Municipal Improvement Corporation, Conporation 
hereinafter called the Corporation, constituted on 
behalf of Her Majesty in right of Ontario as a body 
corporate and politic, without share capital, 1s 


continued. 


(2) Subsection 2 of the said section 2. is amended by B-$.9- 19§° 
striking out ‘The Ontario Municipal Improvement Corpor- subs. 2, 
ation, hereinafter called the corporation’’ in the first and 
second lines and inserting in lieu thereof ‘‘The Corporation”, 


so that the subsection shall read as follows: 


(2) The Corporation shall be composed of not less Membership 
than three and not more than five members appointed 
by the Lieutenant Governor in Council. 


R830: 1960, 3. The Ontario Municipal Improvement Corporation Act 


amended is amended by adding thereto the following section: 


Objects 2a.—(1) The objects of the Corporation are, 


(a) to purchase from any municipality in Ontario 
having a population less than 20,000 deben- 
tures issued by it for any municipal purpose; 
and 


(b) to puchase from any municipality in Ontario 
having a population of 20,000 or more 
debentures issued by it for any of the following 
municipal works and undertakings: 


1. Water works and water supply distri- 
bution systems. 


2. Sewage works, treatment works, sewer 
systems or sewers, as defined in section 
mare Ch ata: 380 of The Municipal Act. 


3. Plants and works for the incineration ot 
garbage, refuse and waste. 


yk 4. Drainage works under The Drainage 
Act, 1962-63. 

este anti (2) The Corporation shall determine the population of a 

population municipality for the purpose of subsection 1 as of 


the business day next preceding the day on which 
the Lieutenant Governor in Council approves the 
purchase of debentures pursuant to subsection 1 of 
section 8, and such determination is final. 


si "5, 398°, 4. Clause a of subsection 2 of section 3 of The Ontario 
subs. 2, cl.'a, Municipal I mprovement Corporation Act is amended by 
amended beaks 
striking out ‘‘2”’ in the second line and inserting in lieu thereof 
‘“‘2a’’, so that the clause shall read as follows: 


(a) the carrying out of the object of the Corporation 
mentioned in section 2a. 


Rete 328 = 5.—(1) Subsection 1 of section 8 of The Ontario Municipal 

hee Improvement Corporation Act is amended by striking out 
“specified in subsection 1 of section 2”’ in the fifth line and 
inserting in lieu thereof ‘‘mentioned in section 2a’’, so that 
the subsection shall read as follows: 


165 
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ant Purch f 
(1) The Corporation, with the approval of the Lieutenant 7 vicinal” 


Governor in Council and subject to the regulations, debentures 
may from time to time purchase from any munici- 
pality in Ontario debentures issued by the munici- 
pality for any of the purposes mentioned in section 2a. 
(2) The said section 8 is amended by adding thereto the ee oe 
following subsection: EAE’ 


(3) The effective rate of interest at which the Corporation sea nia 


mav purchase debentures shall be determined from 
time to time by the Lieutenant Governor in Council. 


6. The Ontario Municipal Improvement Corporation Act 3375, °°°" 


is amended by striking out ‘‘of Ontario” in, mined en 
(a) the fourth line of subsection 6 of section 2; 
(b) the fourth line of clause ¢ of subsection 2 of section 3; 
(c) the second line of subsection 1 of section 6; 
(d) the second line of section 10; 
(e) the fifth line of section 11; 
(f) the second line of subsection 1 of section 12; 
(g) the seventh line of subsection 1 of section 13; 
(h) the first line of section 15. 


7. This Act comes into force on the day it receives Royal peony ene” 


Assent. 


8. This Act may be cited as The Ontario Municipal Improve- Shor title 
ment Corporation Amendment Act, 1970. 
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EXPLANATORY NOTE 
The Bill permits the City of Kingston to pass by-laws for the preserva- 


tion of buildings or structures considered to be of historic or architectural 
value or interest. 
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BILL 166 1970 


An Act respecting the City of Kingston 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


ee a 
ation 

1. In this Act, ‘‘Corporation’’ means The Corporation of 
the City of Kingston. 

2. The council of the Corporation may, with the prior BY !@”s 
approval of the Ontario Municipal Board, pass by-laws 
designating buildings or structures as buildings or structures of 
historic or architectural value or interest. 

3. A by-law passed under section 2 may, re need: 


Sg shee ’ eee be contained 
(a) prohibit the demolition or destruction of buildings ori by-law 


structures designated thereunder or prohibit or 
regulate the alteration, renovation or use theeof; 


(b) provide for the acquisition by purchase, lease or 
otherwise of any such building or structure; or 


(c) provide for the making of grants to the owner of 
any such building or structure for the renovation, 
restoration or maintenance thereof. 
4. Where a by-law prohibits the demolition, destruction, RY Jay 4'orP° 
alteration, renovation or use of a building or structure, or 20 agreement 


re purchase, 


regulates the alteration or renovation of a building or structure, a Nee 
1 


unless the corporation has, within ninety days of the passing structure 
thereof, 


(a) entered into an agreement for the purchase of the 
building or structure; 


(6) entered into an agreement for the payment of 
compensation to the owner of the building or 
Structure; OT 


(c) expropriated the building or structure, 


the Corporation shall forthwith repeal the by-law. 


166 


Registration 
of by-law 


Idem 


Liability of 
Corporation 


Commence- 
ment 


Short title 


o 


5.—(1) A by-law passed under section 2 shall, within five 
days after the passing thereof, be registered by the clerk of 
the Corporation against the land affected in the proper registry 
or land titles office, and where any by-law is not so registered 
it shall be deemed to be repealed. 


(2) A by-law repealing a by-law passed under section 2 
shall, within five days after the passing thereof, be registered 
by the clerk of the Corporation against the land affected in the 
proper registry or land titles office. 


6. Where a by-law passed under section 2, other than a 
by-law regulating the use of buildings or structures, is repealed, 
the Corporation is liable to the owner of any land affected by 
the by-law for any consequential damages. 


7. This Act comes into force on the day it receives Royal 
Assent. 


8. This Act may be cited as The City of Kingston Act, 1970. 
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BILL 166 1970 


An Act respecting the City of Kingston 


"ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


Interpre- 
tation 


1. In this Act, “Corporation” means The Corporation of 
the City of Kingston. 

2. The council of the Corporation may, with the prior Y's 
approval of the Ontario Municipal Board, pass by-laws 
designating buildings or structures as buildings or structures of 
historic or architectural value or interest. 

Provisions 


3. A by-law passed under section 2 may, that may 
be contained 


(a) prohibit the demolition or destruction of buildings or in by-law 
structures designated thereunder or prohibit or 
regulate the alteration, renovation or use theeof; 


(b) provide for the acquisition by purchase, lease or 
otherwise of any such building or structure; or 


(c) provide for the making of grants to the owner of 
any such building or structure for the renovation, 
restoration or maintenance thereof. 


4. Where a by-law prohibits the demolition, destruction, By Jaw fo, be 
alteration, renovation or use of a building or structure, or 2° agreement 
re purchase, 


regulates the alteration or renovation of a building or structure, Se = 


unless the corporation has, within ninety days of the passing structure 
thereof, 


(a) entered into an agreement for the purchase of the 
building or structure; 


(b) entered into an agreement for the payment of 
compensation to the owner of the building or 
structure; or 


(c¢) expropriated the building or structure, 


the Corporation shall forthwith repeal the by-law. 


166 


Registration 
of by-law 


Idem 


Liability of 
Corporation 


Commence- 
ment 


Short title 


2 


5.—(1) A by-law passed under section 2 shall, within five 
days after the passing thereof, be registered by the clerk of 
the Corporation against the land affected in the proper registry 
or land titles office, and where any by-law is not so registered 
it shall be deemed to be repealed. 


(2) A by-law repealing a by-law passed under section 2 
shall, within five days after the passing thereof, be registered 
by the clerk of the Corporation against the land affected in the 
proper registry or land titles office. 


6. Where a by-law passed under section 2, other than a 
by-law regulating the use of buildings or structures, is repealed, 
the Corporation is liable to the owner of any land affected by 
the by-law for any consequential damages. 


7. This Act comes into force on the day it receives Royal 
Assent. 


8. This Act may be cited as The City of Kingston Act, 1970. 
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EXPLANATORY NOTES 


SECTION 1. The purpose of the amendment is to provide a state- 
ment endorsing the principle of collective bargaining. | 


SECTION 2—Subsections 1 and 2. Complementary to section 41 
of the Bill. 


Subsection 3. Complementary to section 29 of the Bill. 
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BILL 167 1970 


An Act to amend The Labour Relations Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. The Labour Relations Act is amended by adding thereto R-S.0. 1960, 
the following preamble: amended 


WHEREAS it is in the public interest of the Province of 
Ontario to further harmonious relations between employers 
and employees by encouraging the practice and procedure of 
collective bargaining between employers and trade unions as 
the freely designated representatives of employees. 


2.—(1) Subsection 1 of section 1 of The Labour Relations ®-§-0. 1960, 
Act is amended by relettering clause a as clause aa and by§&.1, subs. 1, 
: : amended 

adding thereto the following clause: 


(a) “accredited employers’ organization’? means an 
organization of employers that is accredited under 
this Act as the bargaining agent for a unit of em- 
ployers. 


(2) Clause f of subsection 1 of the said section 1 is amended &-§,9- 196°. 
by adding at the end thereof ‘‘and includes an accredited ae ecard 
employers’ organization’, so that the clause shall read as amended 
follows: 


(f) ‘employers’ organization’’ means an organization of 
employers formed for purposes that include the 
regulation of relations between employers and em- 
ployees and includes an accredited employers’ 
organization. 


(3) Subsection 3 of the said section 1, as amended by ®-§9- 1960, 
subsection 2 of section 1 of The Labour Relations Amendment san 
Act, 1961-62, is further amended by inserting at the com- 
mencement thereof ‘‘Subject to section 65a’’, so that the 


subsection, exclusive of the clauses, shall read as follows: 
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Idem (3) Subject to section 65a, for the purposes of this Act 
no person shall be deemed to be an employee, 


R.S.0.1960, . (4) The said section 1 is amended by adding thereto the 


amended — following subsection: 


se (4) Where, in the opinion of the Board, associated or 
related activities or businesses are carried on by or 
through more than one corporation, individual, 
firm, syndicate or association, or any combination 
thereof, under common control or direction, the 
Board may treat the corporations, individuals, 
firms, syndicates or associations or any combination 
thereof as constituting one employer for the pur- 
poses of this Act. 


R.S-0.1960, 3, Section 5 of The Labour Relations Act, as amended by 
amended ' section 2 of The Labour Relations Amendment Act, 1966, is 


further amended by adding thereto the following subsection: 


Idem (1b) Where an employer and a trade union agree that the 
employer recognizes the trade union as the exclusive 
bargaining agent of the employees in a defined 
bargaining unit and the agreement is in writing 
signed by the parties and the parties have not 
entered into a collective agreement and the Board 
has not made a declaration under section 45a, 
another trade union may, subject to section 46, 
apply to the Board for certification as bargaining 
agent of any of the employees in the bargaining unit 
defined in the recognition agreement only after the 
expiration of one year from the date that the 
recognition agreement was entered into. 


R.S.0.1960, 4, Subsection 2 of section 6 of The Labour Relations Act is 

c. 202, 8. 6, : Tr 

subs. 2, amended by adding at the end thereof ‘‘or where the group of 

amended 3 ae ‘ 7 “ a . 
employees is exercising a combination of technical skills or is 
required to perform the skills in whole or in part of more than 
one craft as part of a work crew or team, the other members of 
which are also required to perform in similar fashion’’, so that 


the subsection shall read as follows: 


Craft units (2) Any group of employees who exercise technical skills 
; or who are members of a craft by reason of which 

they are distinguishable from the other employees 

and commonly bargain separately and apart from 

other employees through a trade union that according 

to established trade union practice pertains to such 

skills or craft shall be deemed by the Board to be a 
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Subsection 4. Self-explanatory. 


SECTION 3. The amendment makes provision for limited protection 
of voluntary recognition from certification proceedings. 


Section 4. The Board is given the discretion to exempt mixed 
crews from normal craft bargaining units. 
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SECTIONS 5 and 6. The membership percentage for outright certi- 
fication is changed from 55 per cent to 65 per cent and the requirement 
for a vote is lowered from 45 per cent to 35 per cent. 
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unit appropriate for collective bargaining if the 
application is made by a trade union pertaining to 
such skills or craft, and the Board may include in 
such unit persons who according to established trade 
union practice are commonly associated in their work 
and bargaining with such group, but the Board shall 
not be required to apply this subsection where the 
group of employees is included in a bargaining unit 
represented by another bargaining agent at the time 
the application is made, or where the group of em- 
ployees is exercising a combination of technical skills 
or is required to perform the skills in whole or in 
part of more than one craft as part of a work crew 
or team, the other members of which are also 
required to perform in similar fashion. 


5.—(1) Subsection 2 of section 7 of The Labour Relations 8.8.9. nog 
Act is amended by striking out ‘‘45’’ in the first line andsubs.2, | 
inserting in lieu thereof ‘‘35’’, and by striking out “55” 1 n amended 
the second line and in the fourth line and inserting in ne 
thereof in each instance ‘‘65’’, so that the subsection shall 
read as follows: 


(2) If the Board is satisfied that not less than 35 per cent Representa- 
and not more than 65 per cent of the employees 1 in 
the bargaining unit are members of the trade union, 
the Board shall, and if the Board is satisfied that more 
than 65 per cent of such employees are members of 
the trade union, the Board may, direct that a 
representation vote be taken. 


(2) Subsection 3 of the said section 7 is amended by 26 nyt 
striking out ‘'55” in the fourth line and inserting in lieusubs. 3 


, ded 
thereof ‘‘65’’, so that the subsection shall read as follows: oor 


(3) If on the taking of a representation vote more than Certification 
50 per cent of the ballots of all those eligible to vote 
are cast in favour of the trade union, and in other 
cases, if the Board is satisfied that more than 65 per 
cent of the employees in the bargaining unit are 
members of the trade union, the Board shall certify 
the trade union as the bargaining agent of the 


employees in the bargaining unit. 


(3) This section does not apply in respect of applications Application 
for certification made before this section comes into force. 


6.—(1) Subsection 2 of section 8 of The Labour Relations ¢ 202. er 


Act is amended by striking out ‘'45”’ in the fourth line and nasa 
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inserting in lieu thereof ‘'35’’, so that the subsection shall read 
as follows: 


bates Ste (2) Upon such a request being made, the Board may 
determine a voting constituency and, if it appears to 
the Board on an examination of the records of the 
trade union and the records of the employer that not 
less than 35 per cent of the employees in the voting 
constituency were members of the trade union at the 
time the application was made, the Board may 
direct that a representation vote be taken among the 
employees in the voting constituency. 


shen bhi (2) Subsection 4 of the said section 8 is amended by striking 

subs. 4, out ‘45”’ in the fourth line and inserting in lieu thereof ‘35’’, 

amended ; 

so that the subsection shall read as follows: 

ara beaeie (4) After a representation vote has been taken under 

none subsection 2, the Board shall determine the unit of 
employees that is appropriate for collective bar- 
gaining and, if it is satisfied that not less than 35 
per cent of the employees in such bargaining unit 
were members of the trade union at the time the 
application was made, the representation vote taken 
under subsection 2 has the same effect as a repre- 
sentation vote taken under subsection 2 of section 7. 


Application (3) This section does not apply in respect of applications 
of section ul e 2 f : 
for certification made before this section comes into force. 


R.S-O0.1960, FT. Lhe Labour Relations Act is amended by adding thereto 


c. 202, : . 
amended the following section: 


Right of 8b. Where employees of an employer reside on the 

air property of the employer, or on property to which 
the employer has the right to control access, the 
employer shall, upon a direction from the Board, 
allow the representative of a trade union access to 
the property on which the employees reside for the 
purpose of attempting to persuade the employees to 
join a trade union. 


Resa, £980, 8. Section 9 of The Labour Relations Act is repealed and 


re-enacted’ the following substituted therefor: 


peek 9. The Board shall not include in a bargaining unit 
with other employees a person employed as a guard 
to protect the property of an employer, and no trade 
union shall be certified as bargaining agent for a 
bargaining unit of such guards and no employer or 
employers’ organization shall be required to bargain 
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SECTION 7. The amendment provides for access to employees’ 
living area for organizational purposes where the living area is under the 
control of the employer. 


SECTION 8. The amendment removes any doubt that the present 
section 9 includes security guards provided under contract. 
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SEcTION 9. The Minister of Labour is empowered to appoint an 
industrial inquiry commission to investigate particular labour disputes 
or problems. 


SEcTION 10. Complementary to section 41 of this Bill. 


SEcTION 11. The no-strike no-lock-out provision is included in all 
collective agreements. 
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with a trade union on behalf of any person who is a 
guard if, in either case, the trade union admits to 
membership or is chartered by, or is affiliated, 
directly or indirectly, with an organization that 
admits to membership persons other than guards. 


9. The Labour Relations Act is amended by adding thereto S93: 19° 
the following section: amended 


31a—(1) The Minister may establish an industrial j7¢ust! 


inquiry commission to inquire into and report to the commission 
Minister on any industrial matter or dispute that 
the Minister considers advisable. 


(2) The industrial inquiry commission shall consist of Somposition 


one or more members appointed by the Minister and 
the commission shall have all the powers of a 
conciliation board under section 28. 


(3) The chairman and members of the commission shall Remunera- 


be paid remuneration and expenses at the same rate &*Ppenses 
as is payable to a chairman and members of a 
conciliation board under this Act. 


10.—(1) Section 32 of The Labour Relations Act is amended ® $3: aoe 
by adding thereto the following subsection: amended 


(1a) Every collective agreement to which an accredited ®°°°s™o" 
employers’ association is a party shall provide that nego 
the accredited employers’ organization is recognized @ssociation 
as the exclusive bargaining agent of the employers 
for whom the employers’ organization has been 


accredited. 


(2) ‘Subsection 2 of the? said section’ 32 iseamended by ®-5-0-108). 
inserting after ‘‘1’’ in the second line ‘‘or 1a’’, so that thesubs. 2. 
: amended 
subsection shall read as follows: 


(2) If a collective agreement does not contain such a#@Qeor, 


provision as is mentioned in subsection 1 or la, it 
may be added to the agreement at any time by the 
Board upon the application of either party. 


11. Subsection 2 of section 33 of The Labour Relations Act BSa3° 3°89 


is repealed and the following substituted therefor: Seton in 


(2) If a collective agreement does not contain such a Statutory 


provision as is mentioned in subsection 1, it shall be 
deemed to contain the following provision: 


‘There shall be no strikes or lock-outs so long as this 
agreement continues to operate.” 
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R830; 1980, 12.—(1) Subsection 2 of section 34 of The Labour Relations 


subs. 2, Act is amended by adding after ‘‘employee’’ in the twenty- 
amended : 3 “ ” : 
third line ‘‘or employer’, so that the subsection shall read as 
follows: 
shop (2) If a collective agreement does not contain such a 


provision as is mentioned in subsection 1, it shall 
be deemed to contain the following provision: 


Where a difference arises between the parties relating 
to the interpretation, application or administration 
of this agreement, including any question as to 
whether a matter is arbitrable, or where an allegation 
is made that this agreement has been violated, either 
of the parties may, after exhausting any grievance 
procedure established by this agreement, notify the 
other party in writing of its desire to submit the 
difference or allegation to arbitration and the notice 
shall contain the name of the first party’s appointee 
to an arbitration board. The recipient of the notice 
shall within five days inform the other party of the 
name of its appointee to the arbitration board. The 
two appointees so selected shall, within five days of 
the appointment of the second of them, appoint a 
third person who shall be the chairman. If the 
recipient of the notice fails to appoint an arbitrator, 
or if the two appointees fail to agree upon a chairman 
within the time limited, the appointment shall be made 
by the Minister of Labour for Ontario upon the request 
of either party. The arbitration board shall hear and 
determine the difference or allegation and_ shall 
issue a decision and the decision is final and binding 
upon the parties and upon any employee or employer 
affected by it. The decision of a majority is the 
decision of the arbitration board, but if there is no 
majority the decision of the chairman governs. 


R.S.0.1960, (2) The said section 34 is amended by adding thereto the 


amended ’ following subsection: 


ean sane Ne (7a) Where an arbitrator or arbitration board determines 
that an employee has been discharged or otherwise 
disciplined by an employer for cause and the col- 
lective agreement does not contain a specific penalty 
for the infraction that is the subject-matter of the 
arbitration, the arbitrator or arbitration board may 
substitute such other penalty for the discharge or 
discipline as to the arbitrator or arbitration board 
seems just and reasonable in all the circumstances. 


Appiaeey (3) Subsection 2 applies to arbitrations commenced after 
subsection 2 comes into force and to arbitrations commenced 
before subsection 2 comes into force and in respect of which the 
arbitrator or arbitration board has heard no evidence, not- 
withstanding that the collective agreement under which the 
arbitration was commenced was entered into before subsection 
2 comes into force. 
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SECTION 12—Subsection 1. Complementary to section 41 of this 
Bill. 


Subsection 2. The amendment permits an arbitrator to exercise 
equity in reviewing a penalty imposed on an employee for cause under a 
collective agreement. 
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SECTION 13—Subsection 1. The amendment increases the protec- 
tion given to individual employers from the operation of union security 
provisions and the primary onus for compliance is changed from the 
employer to the trade union. 


Subsection 2. The purpose of the amendment is to bring the re- 
quirements for union security provisions in a first agreement into line with 
the corresponding changes in the requirement for outright certification. 
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13.—(1) Subsection 2 of section 35 of The Labour Relations 
Act is repealed and the following substituted therefor: 


(2) No trade union that is a party to a collective agree- 


ment containing a provision mentioned in clause a 
of subsection 1 shall require the employer to dis- 
charge an employee because, 


(a) he has been expelled or suspended from 
membership in the trade union; or 


(b) membership in the trade union has been 
denied to or withheld from the employee, 


for the reason that the employee, 
(c) was or is a member of another trade union; 


(d) has engaged in activity against the trade 
union or on behalf of another trade union; 


(e) has engaged in reasonable dissent within the 
trade union; 


(f) has been discriminated against by the trade 
union in the application of its membership 
rules; or 


(g) has been required to pay initiation fees, dues 
or other assessments to the trade union which 
are unreasonable. 


(2) Subsection 4 of the said section 35 is amended by 
striking out ‘‘55’’ in the sixth line and inserting in eu CH CrCOS ser. 
“65”? so that the subsection, exclusive of the clauses, shall 


? 


read as follows: 


(4) A trade union and the employer of the employees 
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concerned shall not enter into a collective agreement 
that includes provisions requiring, as a condition of 
employment, membership in the trade union that 
is a party to or is bound by the agreement unless the 
trade union has established at the time it entered 
into the agreement that not less than 65 per cent of 
the employees in the bargaining unit were members 
of the trade union, but this subsection does not apply, 


R.S.O. 1960, 
e. 202; Bes by 
subs. 2, 
re-enacted 


W here 
non-member 
employee 
cannot be 
oes to 


e 
discharged 


R.S.O. 1960, 
c. 202, 8. 35, 


nded 


Union 
security 
provision 


in firs 
agreement 
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RS0: 1960, 14. The Labour Relations Act is amended by adding thereto 
amended —_—_ the following section: 


apa od 35a—(1) Where the Board is satished that an employee 
because of his religious conviction or belief, 


(2) objects to joining a trade union; or 


(b) objects to the paying of dues or other assess- 
ments to a trade union, 


the Board may order that the provisions of a 
collective agreement of the type mentioned in clause 
a of subsection 1 of section 35 do not apply to such 
employee and that the employee is not required to 
join the trade union, to be or continue to be a mem- 
ber of the trade union, or to pay any dues, fees or 
assessments to the trade union, provided that an 
amount equal to any initiation fees, dues, or other 
assessments are paid by the employee to or are 
remitted by the employer to a charitable organization 
mutually agreed upon by the employee and the trade 
union, but if the employee and the trade union fail to 
so agree to such charitable organization registered 
as a charitable organization in Canada under Part I 
of the Income Tax Act (Canada) as may be designated 
by the Board. 


R.8.C. 1952, 
ec. 148 


Application (2) 


Oy gare Subsection 1 applies to persons in the employ of the 


employer at the time of the signing of the collective 
agreement mentioned therein and does not apply 
to any persons whose employment commences 
after the signing of such a collective agreement. 


Ate 1960, 45. The Labour Relations Act is amended by adding thereto 
amended the following section: 


pobre GR 36a. There shall be only one collective agreement at a 
cal aere time between a trade union or council of trade 
prohibited unions and an employer or employers’ organization 


with respect to the employees in the bargaining unit 
defined in the collective agreement. 


a eae ie aes 16.—(1) Subsection 1 of section 38 of The Labour Relations 

ple Act, as amended by section 3 of The Labour Relations Amend- 
ment Act, 1961-62, is further amended by inserting after 
“upon’’ in the third line ‘‘the employers’ organization and”’ 
and by inserting after ‘“‘unions”’ in the third instance in the 
amendment of 1961-62 ‘‘and upon the employees in the 
bargaining unit defined in the agreement’, so that the sub- 
section shall read as follows: 
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Section 14, The amendment allows employees who object to joining 
a trade union because of religious convictions exemption from union 
security provisions in a collective agreement. 


SECTION 15. The provision ensures that there is only one collective 
agreement at a time for a group of employees. 


Section 16. The provision ensures the binding effect of collective 
agreements in multiple bargaining situations. 
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SECTION 17. The amendment allows the parties to a_ collective 
agreement to open bargaining for a new agreement at an earlier date. 
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(1) A collective agreement between an employers’ Hindine 
organization and a trade union or council of trade agreemen id 
unions is, subject to and for the purposes of this Act, o 
binding upon the employers’ organization and each employers’ 
person who was a member of the employers’ or- 
ganization at the time the agreement was entered 
into and on whose behalf the employers’ organization 
bargained with the trade union or council of trade 
unions as if it was made between each of such persons 
and the trade union or council of trade unions and 
upon the employees in the bargaining unit defined 
in the agreement and, if any such person ceases to be 
a member of the employers’ organization during the 
term of operation of the agreement, he shall, for the 
remainder of the term of operation of the agreement, 
be deemed to be a party to a like agreement with the 
trade union or council of trade unions. 


(2) Subsection 3 of the said section 38, as amended by en Mek 


subsection 2 of section 12 of The Labour Relations Amend-&%8. 3. , 
ment Act, 1966, is further amended by inserting after ‘‘upon”’ 

in the third line ‘‘the council of trade unions and’’, and by 
inserting after ‘organization’ in the eighth and ninth lines 

‘‘and upon the employees in the bargaining unit defined in this 
agreement’’, so that the subsection shall read as follows: 

(3) A collective agreement between a council of trade ottect ct 
unions, other than a certified council of trade unions, Sorestnonts 
and an employer or an employers’ organization is, 0” members 

subject to and for the purposes of this Act, binding of councils 


upon the council of trade unions and each trade union anene 
that was a member of or affiliated with the council 
of trade unions at the time the agreement was 
entered into and on whose behalf the council of 
trade unions bargained with the employer or 
employers’ organization as if it was made between 
each of such trade unions and the employer or 
employers’ organization, and upon the employees 
in the bargaining unit defined in the agreement, and, 
if any such trade union ceases to be a member of or 
affiliated with the council of trade unions during the 
term of operation of the agreement, it shall, for the 
remainder of the term of operation of the agreement, 
be deemed to be a party to a like agreement with the 
employer or employers’ organization, as the case may 


be. 


17. Subsection 1 of section 40 of The Labour Relations Act ® 3,3: 1°80: 
is amended by striking out ‘‘two months” in the second line subs. 1, 
and inserting in lieu thereof ‘‘ninety days’’, so that the 


subsection shall read as follows: 
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ae ea (1) Either party to a collective agreement may, within 

Hae ee | ; the period of ninety days before the agreement 

collective ceases to operate, give notice in writing to the other 

SFisrhacin. party of its desire to bargain with a view to the 
renewal, with or without modifications, of the 

- agreement then in operation or to the making of a 

new agreement. 

e6a, 1969, 48, Subsection 3 of section 41a of The Labour Relations 

*19de'c, 76, Avbbavienacted by section 14 of The Labour Relations Amend- 

eater ment Act, 1966, is repealed. 

repealed 


R.S.0.1960, 19. 1) Subsection 3 of section 43 of The Labour Relations 
Gc. 202, 8. 43, 
subs. 3, Act is amended by striking out ‘‘50” in the fourth line and in 
amendec the seventh line and inserting in lieu thereof in each instance 
‘*35’’, so that the subsection shall read as follows: 
fepresenta-.. (3) Upon an application under subsection 1 or 2, the 
Board shall ascertain the number of employees in 
the bargaining unit at the time the application was 
made and whether not less than 35 per cent of the 
employees in the bargaining unit have voluntarily 
signified in writing at such time as is determined 
under clause 7 of subsection 2 of section 77 that they 
no longer wish to be represented by the trade union, 
and, if not less than 35 per cent have so signified, the 
_ Board shall, by a representation vote, satisfy itself 
that a majority of the employees desire that the 
right of the trade union to bargain on their behalf be 
terminated. 


ofgube 1 (2) Subsection 1 does not apply in respect of applications 
for the. termination of bargaining rights made before this 
section comes into force. 


REO: 1960, 20.—(1) Subsection 1 of section 45a of The Labour Relations 
8. 454, Act, as enacted by section 5 of The Labour Relations Amend- 
0. 53, 8. 5), ment Act, 1964, is amended by inserting after “agreement” 
amended  1n.the fourth line “‘or a recognition agreement as provided for 
in subsection 3 of section 13’’ and by inserting after ‘‘opera- 
tion’’ in the ninth line ‘‘or, if no collective agreement has been 
entered into within one year from the signing of such re- 


cognition agreement’, so that the subsection shall read as 


follows: 
tg ereerening 45a.—(1) Where an employer and a trade union that 
aT wh has not been certified as the bargaining agent for a 
voluntary bargaining unit of employees of the employer enter 


recognition 5 ‘ aks 
into a collective agreement, or a recognition agree- 


ment as provided for in subsection 3 of section 13, 
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SECTION 18. The provision repealed provides that on the dissolu- 
tion of a certified council of trade unions or withdrawal of a constituent 
trade union, the council and its member unions cease to represent em- 
ployees. 


SEcTION 19. The amendment reduces the requirement for bringing 
an application for termination of bargaining rights from 50 per cent to 
35 per cent, in line with the requirements for a vote in sections 5 and 6 
of this Bill. 


SEcTION 20. The amendment allows employees to question the 
representative character of a trade union that has made a voluntary . 
recognition agreement. 
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SECTION 21. Complementary to section 3 of this Bill. 


SECTION 22. Under the present section 47a of the Act, upon the 
sale of a business, the bargaining rights continue in respect of the new 
owner. The new section provides that the new owner is bound by the 
existing agreements. 
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the Board may, upon the application of any employee 
in the bargaining unit or of a trade union representing 
any employee in the bargaining unit, during the 
first year of the period of time that the first collective 
agreement between them is in operation or, if no 
collective agreement has been entered into, within 
one year from the signing of such recognition 
agreement, declare that the trade union was not, at 
the time the agreement was entered into, entitled 
to represent the employees in the bargaining unit. 


(2) Subsection 4 of the said section 45a is repealed and the 
following substituted therefor: 


(4) Upon the Board making a declaration under sub- 


section 1, the trade union forthwith ceases to repre- 
sent the employees in the defined bargaining unit 
in the recognition agreement or collective agreement 
and any collective agreement in operation between 
the trade union and the employer ceases to operate 
forthwith in respect of the employees affected by 
the application. 


21. Section 46 of The Labour Relations Act is amended by 
adding thereto the following subsection: 


R.S.O. 1960, 
co 202, 

s. 45a, 
(1964, c. 53, 
Se DG 

subs. 4, 
re-enacted 


BS. OF 1960; 
c. 202, 8. 46, 
amended 


(4) Subsections 1 and 3 apply mutatis mutandis to an Application 


application made under subsection 16 of section 5. 


sections 1 
and 


22.—(1) Section 47a of The Labour Relations Act, as re- 8-9-0. 1960, 
enacted by section 1 of The Labour Relations Amendment Act,s. 474, 
1962-63 and amended by section 18 of The Labour Relations aie 
Amendment Act, 1966, is repealed and the following substituted 


therefor: 


47a.—(1) In this section, 


(a) ‘“‘business” includes a part or parts thereof; 
Pp 


(b) ‘‘sells’’ includes leases, transfers and any 
other manner of disposition, and ‘‘sold”’ 
and ‘‘sale’’ have corresponding meanings. 


(2) Where an employer who is bound by or is a party to 
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a collective agreement with a trade union or council 
of trade unions sells his business, the person to whom 
the business has been sold is, until the Board other- 
wise declares, bound by the collective agreement as if 
he had been a party thereto and, where an employer 
sells his business while an application for certification 
or termination of bargaining rights to which he is a 
party is before the Board, the person to whom the 
business has been sold is, until the Board otherwise 


Ca LORS el), 
re-enacted 


Interpre- 
tation 


Successor 
employer 


Idem 


Powers of 
Board 


(3) 


(4) 
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declares, the employer for the purposes of the applica- 
tion as if he were named as the employer in the 
application. 


Where an employer on behalf of whose employees a 
trade union or council of trade unions, as the case 
may be, has been certified as bargaining agent or has 
given or is entitled to give notice under section 11 
or 40, sells his business, the trade union or council 
or trade unions continues, until the Board otherwise 
declares, to be the bargaining agent for the employees 
of the person to whom the business was sold in the 
like bargaining unit in that business, and the trade 
union or council of trade unions is entitled to give to 
the person to whom the business was sold a written 
notice of its desire to bargain with a view to making a 
collective agreement and such notice has the same 
effect as a notice under section 11. 


Where a business was sold to a person and a trade 
union or council of trade unions was the bargaining 
agent of any of the employees in such business or a 
trade union or council of trade unions is the bargain- 
ing agent of the employees in any business carried 
on by the person to whom the business was sold, and, 


(a) any question arises as to what constitutes the 
like bargaining unit referred to in subsection 
3% OF 


(6) any person, trade union or council of trade 
unions claims that, by virtue of the operation 
of subsections 2 or 3, a conflict exists between 
the bargaining rights of the trade union or 
council of trade unions that represented the 
employees of the predecessor employer and 
the trade union or council of trade unions 
that represents the employees of the person 
to whom the business was sold, 


the Board may, upon the application of any person, 
trade union or council of trade unions concerned, 


(c) define the composition of the like bargaining 
unit referred to in subsection 3 with such 
modification, if any, as the Board deems 
necessary ; and 


(d) amend, to such extent as the Board deems 
necessary, any bargaining unit in any certi- 
ficate issued to any trade union or any 
bargaining unit defined in any collective 
agreement. 


(S) 


(6) 
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The Board may, upon the application of any person, 
trade union or council of trade unions concerned, 
made within sixty days after the successor employer 
referred to in subsection 2 becomes bound by the 
collective agreement, or within sixty days after the 
trade union or council of trade unions has given a 
notice under subsection 3, terminate the bargaining 
rights of the trade union or council of trade unions 
bound by the collective agreement or that has given 
notice, as the case may be, if, in the opinion of the 
Board, the person to whom the business was sold 
has changed its character so that it is substantially 
different from the business of the predecessor em- 
ployer. 


Notwithstanding subsections 2 and 3, where a 
business was sold to a person who carries on one or 
more other businesses and a trade union or council of 
trade unions is the bargaining agent of the employees 
in any of the businesses and such person intermingles 
the employees of one of the businesses with those of 
another of the businesses, the Board may, upon the 
application of any person, trade union or council of 
trade unions concerned, 


(a) declare that the person to whom the business 
was sold is no longer bound by the collective 
agreement referred to in subsection 2; 


(b) determine whether the employees concerned 
constitute one or more appropriate bargaining 
units; 


(c) declare which trade union, trade unions or 
council of trade unions, if any, shall be the 
bargaining agent or agents for the employees 
in such unit or units; and 


(d) amend, to such extent as the Board deems 
necessary, any certificate issued to any trade 
union or council of trade unions or any 
bargaining unit defined in any collective 
agreement. 


(7) Where a trade union or council of trade unions is 
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declared to be the bargaining agent under subsection 
6 and it is not already bound by a collective agree- 
ment with the successor employer with respect to the 
employees for whom it is declared to be the bargain- 
ing agent, it is entitled to give to the employer a 


Idem 


Idem 


Notice to 
bargain 


Powers of 
Board before 
disposing of 
application 


W here 
employer not 
required to 
bargain 


Effect of 
notice or 
declaration 


Successor 
munici- 
palities 
R.S.O. 1960, 
c. 9S 


(8) 


(9) 


(10) 


(11) 
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written notice of its desire to bargain with a view to 
making a collective agreement, and such notice has 
the same effect as a notice under section 11. 


Before disposing of any application under this 
section, the Board may make such inquiry, may re- 
quire the production of such evidence and the doing 
of such things, or may hold such representation 
votes, as it deems appropriate. 


Where an application is made under this section, 
an employer is not required, notwithstanding that a 
notice has been given by a trade union or council of 
trade unions, to bargain with that trade union or 
council of trade unions concerning the employees to 
whom the application relates until the Board has 
disposed of the application and has declared which 
trade union or council of trade unions, if any, has 
the right to bargain with the employer on behalf 
of the employees concerned in the application. 


For the purposes of sections 5, 43, 45, 46 and 96, 
a notice given by a trade union or council of trade 
unions under subsection 3 or a declaration made 
by the Board under subsection 6 has the same 
effect as a certification under section 7. 


Where one or more municipalities as defined in 
The Department of Municipal Affairs Act is erected 
into another municipality, or two or more such 
municipalities are amalgamated, united or otherwise 
joined together, or all or part of one such munici- 
pality is annexed, attached or added to another 
such municipality, the employees of the munici- 
palities concerned shall be deemed to have been 
intermingled, and, 


(a) the Board may exercise the like powers as it 
may exercise under subsections 6 and 8 with 
respect to the sale of a business under this 
section; 


the new or enlarged municipality has the 
like rights and obligations as a person to 
whom a business is sold under this section and 
who intermingles the employees of one of his 
businesses with those of another of his 
businesses; and 


(0) 


any trade union or council of trade unions 
concerned has the like rights and obligations 


(c) 
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SECTION 23. The new provision introduces a duty of fair representa- 
tion on a trade union. The corresponding requirement in respect of an 
accredited employers’ organization is included in section 41 of the Bill. 


Sections 24 and 26. Threatening an unlawful strike or unlawful 
lock-out is made an unfair labour practice. 


_ The amendment also requires that a certification vote as well as a 
strike vote be by secret ballot and that those entitled to vote have ample 
opportunity to do so. 


SECTION 25. The amendment provides that employees who have 


engaged in a strike have the right to reinstatement during the first six 
months of a strike. 


167 


15 


as it would have in the case of the inter- 
mingling of employees in two or more busi- 
nesses under this section. 

(12) Where, on any application under this section or in ie AD 
any other proceeding before the Board, a question Gstermine: 
arises as to whether a business has been sold by one s2le 
employer to another, the Board shall determine the 
question and its decision thereon is final and con- 
clusive for the purposes of this Act. 

(2) Subsection 1 does not apply in respect of the sale of afc 

business before the day on which this section comes into 
force and where a question arises as to whether a business 
has been sold by one employer to another for the purposes 
of this subsection, the Board shall determine the question and 
its decision thereon is final and conclusive. 


23. The Labour Relations Act is amended iby seding sag 
thereto the following section: erences 
51a. A trade union, so long as it continues to be entitled Recents 
to represent employees in a bargaining unit, shall ee eae 
not act in a manner that is arbitrary, discriminatory 
or in bad faith in the representation of any of the 
employees in the unit, whether members of the 


trade union or not. 


24. Section 54 of The Labour Relations Act, as amended by oe 
section 20 of The Labour Relations Amendment Act, 1966, te-enacted 
is repealed and the following substituted therefor: 


54.—(1) Where a collective agreement is in operation, no Stike or 
employee bound by the agreement shall strike or agreement 
threaten to strike and no employer bound by the 
agreement shall lock out or threaten to lock out 


such an employee. 


(2) Where no collective agreement is in operation, no No .ement 
employee shall strike or threaten to strike and no 
employer shall lock out or threaten to lock out an 
employee until the Minister has appointed a con- 
ciliation officer or a mediator under this Act and, 


(a) seven days have elapsed after the Minister 
has released to the parties the report of a 


conciliation board or mediator; or 


(b) fourteen days have elapsed after the Minister 
has released to the parties a notice that he 
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Strike or 
ratification 
vote to be 
secret 


Opportunity 
to vote 


R.S.O. 1960, 
202 


amended 


Reinstate- 
ment of 
employee 


Exceptions 


R.S.O. 1960, 
c. 202, 
ss 55, 56, 
re-enacted 


Unlawful 
strike 


(3) 


cast in such a manner that a person expressing his 
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does not deem it advisable to appoint a 
conciliation board, 


as the case may be. 


A strike vote or a vote to ratify a proposed collective 
agreement taken by a trade union shall be by ballots 


~ choice cannot be identified with the choice expressed. 


(4) 


Any vote mentioned in subsection 3 shall be con- 
ducted in such a manner that those entitled to vote 
have ample opportunity to cast their ballots. 


25, The Labour Relations Act is amended by adding thereto 
the following section: 


 54a.—(1) Where an employee engaging in a lawful strike 


(2) 


makes an unconditional application in writing to his 
employer within six months from the commencement 


‘of the lawful strike to return to work, the employer 


shall, subject to subsection 2, reinstate the employee 
in his former employment, on such terms as the 
employer and employee may agree upon, and the 
employer in offering terms of employment shall 
not discriminate against the employee by reason 
of his exercising or having exercised any rights under 
this Act. 


An employer is not required to reinstate an employee 


who has made an application to return to work in 


accordance with subsection 1, 


(a) where the employer no longer has persons 
engaged in performing work of the same or 
similar nature to work which the employee 
performed prior to his cessation of work; or 


(b) where there has been a suspension or discon- 
tinuance for cause of an employer’s operations, 
or any part thereof but if the employer 
resumes such operations, the employer shall 
first reinstate those employees who have 


made an application under subsection 1. 


26. Sections 55 and 56 of The Labour Relations Act are 
repealed and the following substituted therefor: 


34. 
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No trade union or council of trade unions shall 
call or authorize or threaten to call or authorize 
and no officer, official or agent of a trade union 
or council of trade unions shall counsel, procure, 
support or encourage an unlawful strike or threaten 
an unlawful strike. 
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SECTION 27. The new provision makes it an unfair labour practice 
for an employer to alter working conditions once a union has applied for 
certification. At present this is an unfair practice only after a trade 
union has been certified. 


SECTION 28. The amendment modifies the enforcement provisions 
of the Act to deal with various unfair labour practices introduced by this 
Bill. 


167 





17 


56. No employer or employers’ organization shal] Unlawful 


n x lock-out 
call or authorize or threaten to call or authorize, 


and no officer, official or agent of an employer or 
employers’ organization shall counsel, procure, 
support or encourage an unlawful lock-out or threaten 
an unlawful lock-out. 


27. Section 59 of The Labour Relations Act is amended R.S.O. 1960, 


c. 202, 8. 59, 


by adding thereto the following subsection: amended 


(1a) Where a trade union has applied for certification 


Idem 


and notice thereof from the Board has been received 
by the employer, no employer shall, except with the 
consent of the trade union, alter the rights, privileges 
or duty of the employer or the employees until, 


(a) the trade union has given notice under 
section 11, in which case subsection 1 applies; or 


(b) the application for certification by the trade 
union is dismissed or terminated by the Board, 
or withdrawn by the trade union. 


28.—(1) Subsection 1 of section 65 of The Labour Relations R.S8.O. 1960, 


c. 202, s. 65, 


Act, as re-enacted by subsection 1 of section 24 of The Labour subs. 1 


(1966, c. 76, 


Relations Amendment Act, 1966, is amended by striking outs 24° ’subs. 
“or” at the end of clause a, by adding ‘‘or’’ at the end of)» amended 
clause b and by adding thereto the following clause: 


(c) a trade union, council of trade unions, employer, 


employers’. organization, person or persons has 
acted in any way contrary to section Sila, clause 
b of subsection 2 of section 59a, subsection 1 or 2 
of section 103, or section 104, 105 or 106. 


(2) Clause a of subsection 4 of the said section 65, as re- B.S-O. 1960, 


c. 202, 8. 65, 


enacted by subsection 2 of section 24 of The Labour Relations subs. 4 


1966, c. 76, 


Amendment Act, 1966 is amended by inserting after ‘‘benefits”’ s. 24, subs. 


° ° . . ° , Cl. 4, 
in the sixteenth line ‘“‘which compensation may be assessed amended 


a 


against the employer, other person or trade union jointly 
or severally’, so that the clause shall read as follows: 


(a) if the Board is satisfied that the person concerned 
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has been refused employment, discharged, discrimi- 
nated against, threatened, coerced, intimidated or 
otherwise dealt with contrary to this Act as to his 
employment, opportunity for employment or condi- 
tions of employment by any employer or other 
person or a trade union, it shall determine what, if 
anything, the employer, other person or trade 
union shall do or refrain from doing with respect 
thereto, and such determination may include the 


18 


hiring or reinstatement in employment of the 
person concerned, with or without compensation or 
compensation in lieu of hiring or reinstatement for 
loss of earnings and other employment benefits 
which compensation may be assessed against the 
employer, other person or trade union jointly or 
severally, and the employer, other person or trade 
union shall, notwithstanding the provisions of any 
collective agreement, do or abstain from doing any- 
thing required of them or any of them by the 
determination; or 


R.S.0.1960, (3) Subsection 4 of the said section 65, as re-enacted by 

subs.4. subsection 2 of section 24 of The Labour Relations Amendment 

oe 'subs.’ Act, 1966, is amended by striking out ‘‘or’’ at the end of 

1), amended (jause a, by adding ‘‘or’’ at the end of clause 6 and by adding 
thereto the following clause: 


(c) if the Board is satisfied that the trade union, council 
of trade unions, employer, employers’ organization, 
person or employee concerned has acted contrary to 
section 51a, clause 6 of subsection 2 of section 59a, 
subsection 1 or 2 of section 103 or section 104, 105 
or 106, it shall determine what, if anything, the trade 
union, council of trade unions, employer, employers’ 
organization, person or employee, shall do or refrain 
from doing with respect thereto, and such deter- 
mination may include compensation for loss of 
earnings and other employment benefits and the 
trade union, council of trade unions, employer, 
employers’ organization, person or employee shall, 
notwithstanding the provisions of any collective 
agreement, do or abstain from doing anything 
required of them or it. 


R.S.0. 1960, (4) Subsection 5 as re-enacted by subsection 2 of section 8 
SUbSs. 5, 6, ’ of The Labour Relations Amendment Act, 1961-62 and sub- 
ae. 3 section 6 as enacted by subsection 2 of section 8 of The Labour 


subs. 2), , Relations Amendment Act, 1961-62 of the said section 65 are 
repealed and the following substituted therefor: 


Enforcement (5) Where the trade union, council of trade unions, 
discrimina- employer, employers’ organization, person or em- 
ion 


ployee, has failed to comply with any of the terms of 
the determination, any trade union, council of trade 
unions, employer, employers’ organization, person or 
employee, affected by the determination may, after 
the expiration of fourteen days from the date of 
the release of the determination or the date provided 
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SECTION 29. Protection from retaliation is provided for witnesses 
appearing before the Board even though the witnesses are not otherwise 
covered by the Act. 


SECTION 30—Subsection 1. The amendment gives the Board the 
power to deal with jurisdictional disputes where the employer does not 
employ members of both the competing trade unions. 
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in the determination for compliance, whichever is 
later, notify the Board in writing of such failure, 
and thereupon the Board shall file in the office of 
the Registrar of the Supreme Court a copy of the 
determination, exclusive of the reasons, if any, 
therefor, in the prescribed form, whereupon the 
determination shall be entered in the same way as 
a judgment or order of that court and is enforceable 
as such, 


(6) Where the matter complained of has been settled, Effect of 
whether through the endeavours of the field officer or atieiti 
otherwise, and the terms of the settlement have been 
put in writing and signed by the parties or their 
representatives, the settlement is binding upon the 
parties, the trade union, council of trade unions, 
employer, employers’ organization, person or em- 
ployee who have agreed to the settlement and shall 
be complied with according to its terms, and a 
complaint that the trade union, council of trade 
unions, employer, employers’ organization, person 
or employee who has agreed to the settlement has 
not complied with the terms of the settlement shall 
be deemed to be a complaint under clause a, 6 or c 
of subsection 1 as the case may be. 


29. The Labour Relations Act is amended by adding thereto 8.8.0. 1960, 
the following section: amended 
65a. For the purposes of section 59a and any complaint ee 
made under section 65, ‘‘person”’ includes any person Purposes of 


‘ : é ss. 59a, and 
otherwise excluded by subsection 3 of section 1. 65 


30.—(1) Subsection 1 of section 66 of The Labour Relations eek een 
Act, as re-enacted by section 25 of The Labour Relations (1966, c. 76, 
Amendment Act, 1966, is amended by striking out ‘“‘employees”’ subs. 1, 
in the sixth line, the seventh line, the ninth and tenth lines a bea 
and the eleventh line and inserting in lieu thereof in each 
instance ‘‘persons’, and by striking out ‘‘employee’’ in the 
fifteenth line and inserting in lieu thereof ‘‘person’’, so that 


the subsection shall read as follows: 


(1) The Board may inquire into a complaint | Rha naa 
trade union or council of trade unions, or an officer, disputes 
official or agent of a trade union or council of trade 
unions, was or is requiring an employer or an em- 
ployers’ organization to assign particular work to 
persons in a particular trade union or in a partic- 
ular trade, craft or class rather than to persons in 


another trade union or in another trade, craft or class, 
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or that an employer was or is assigning work to 
persons in a particular trade union rather than to 
persons in another trade union, and it shall direct 
what action, if any, the employer, the employers’ 
organization, the trade union or the council of trade 
unions or any officer, official or agent of any of 
them or any person shall do or refrain from doing 
with respect to the assignment of work. 


R.S-O. 1960, (2) The said section 66 is amended by adding thereto the 

(1966, c. 76, ; fea 

har following subsection: ? 

amended 

SES told (1a) The Board may in any direction made under sub- 

direction section 1 provide that it shall be binding on the 
parties for other jobs then in existence or undertaken 
in the future in such geographic area as the Board 
may deem advisable. 

R.S.O. 1960, “ ; , : . 

We a. 86 (3) The said section 66 is further amended by adding thereto 

a Gie - ; 

s. 25), the following subsections: 

amended 

Tretorn (1b) Where a trade union, council of trade unions, 

ean se | employer or employers’ organization referred to in 


Meeting of 
jurisdictional 
representa- 
tives 


Filing of 
settlement 
with Board 


Filing of 
settlement 
in S.C.0O. 


(1c) 


(1d) 


(le) 


/ 


subsection 1 of section 108 files a complaint under 
subsection 1 and if each party affected by the 
complaint has designated a jurisdictional representa- 
tive as provided under section 108, the Registrar or 
such other person as may be designated by the 
chairman shall immediately notify the respective 
designated jurisdictional representatives by telephone 
and telegram of the filing of the complaint. 


The designated jurisdictional representatives in- 
volved shall forthwith meet and endeavour to effect 
a settlement of the matters complained of and shall 
report the results of their endeavours to the Board 
within fourteen days from the day of the filing of 
the complaint. 


Where the designated jurisdictional representatives 
unanimously agree to a settlement of the matter 
complained of, it shall be reduced to writing, signed 
by the respective representatives and filed with the 
Board within the time set by subsection lec. 


Where a settlement is filed with the Board under 
subsection 1d, the Board, after such consultation with 
the designated jurisdictional representatives as it 
deems advisable in order to clarify the terms of the 
settlement, shall embody the settlement and any 


Subsection 2. The amendment authorizes the Board to make 
decisions of general application to the parties. 


Subsections 3 and 4. Machinery is created for the private settle- 
ment of jurisdictional disputes. 
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SECTION 31. The new provision provides for arbitration of damages 
resulting from an unlawful strike or lock-out where there is no collective 
agreement between the trade union and employer. 
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agreed to changes necessary for its clarification in 
the form of a direction under subsection 1 and shall 
file it in the prescribed form in the office of the 
Registrar of the Supreme Court, whereupon the 
direction shall be entered in the same way as a 
judgment or order of that court. 


(1f) Where the designated jurisdictional representatives jie" 


are notified under subsection 10, the Board shall not, 
except as provided in subsection 2, proceed with the 
inquiry referred to in subsection 1 until the expiry 
of the fourteen day period referred to in subsection 1c. 


R.S.0. 
(4) Subsection 7 of the said section 66 is amended by {393° 3°88) 


striking out ‘‘Notwithstanding subsections 1 and 2’’ in the s. 28), c. 76, 


first line, so that the subsection shall read as follows: subs. 
pecaaae 


(7) Where a trade union or a council of trade unions and ,2ne or” 
an employer or an employers’ organization have @ury 
made an arrangement to resolve any differences 
between them arising from the assignment of work, 
the Board may, upon such terms and conditions as it 
may fix, postpone inquiring into a complaint under 
this section until the difference has been dealt with in 
accordance with such arrangement. 


R. it 1960, 


eeniey 


31. The Labour Relations Act is amended by adding; 
thereto the following section: 


68a.—(1) Where the Board declares that a trade union Notice of 


or council of trade unions has called or authorized an ieee 


unlawful strike or that an employer or employers’ pe Sea 


organization has called or authorized an unlawful lock-out 
lock-out and no collective agreement is in operation ee 
between the trade union or council of trade unions #8"°¢™e"* 
and the employer or employers’ organization, as the 

case may be, the trade union or council of trade 

unions or employer or employers’ organization, may 

within fifteen days of the release of the Board’s 
declaration, but not thereafter, notify the employer 

or employers’ organization or trade union or council 

of trade unions, as the case may be, in writing of its 
intention to claim damages for the unlawful strike or 
lock-out, and the notice shall contain the name of its 
appointee to an arbitration board. 


(2) The recipient of the notice shall within five days Appointment 


inform the sender of the notice of the name of its SAE Ep Le 
appointee to the arbitration board. 
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Idem (3) The two appointees so selected shall, within five 
days of the appointment of the second of them, 
appoint a third person who shall be the chairman. 


idem (4) If the recipient of the notice fails to name an ap- 
pointee, or if the two appointees fail to agree 
upon a chairman within the time limited, the 
appointment shall be made by the Minister upon the 
request of either party. 


a Related (5) The arbitration board shall hear and determine the 

board claim for damages including any question as to 
whether the claim is arbitrable and shall issue a 
decision and the decision is final and binding upon 
the parties to the arbitration, and, 

(a) in the case of a council of trade unions, upon 
the members of affiliates of the council who 
are affected by the decision; and 

(b) in the case of an employers’ organization, upon 
the employers in the organization who are 
affected by the decision. 

Idem (6) The decision of a majority is the decision of the 
arbitration board, but if there is no majority the 
decision of the chairman governs. 

Renumera- (7) The chairman and members of the arbitration 

tion of : : : c 

members of board under this section shall be paid renumeration 

eee: and expenses at the same rate as is payable to a 
chairman and members of a conciliation board under 
this Act, and the parties to the arbitration are 
jointly and severally liable for the payment of such 
fees and expenses. 

ae (8) In an arbitration under this section, subsections 5, 
6, 7, 9 and 10 of section 34 apply mutatis mutandis. 

Roo geo, 32. Clauses a and d of subsection 1 of section 69 of The 

ey Labour Relations Act are repealed and the following substituted 


re-enacted therefor: 


(a) if an individual, to a fine of not more than $1,000; or 


(b) if a corporation, trade union, council of trade unions 
or employers’ organization, to a fine of not more 
than $10,000. 


Ron eg 33 Section 73 of The Labour Relations Act, as re-enacted 
Ne c. 76, by section 26 of The Labour Relations Amendment Act, 1966, 
amended is amended by inserting after ‘‘66’’ in the fifth line ‘‘or a 
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SECTION 32. The maximum penalties for contravention of the Act 
are increased. 


SECTION 33. Complementary to sections 31 and 41 of this Bill. 
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SECTION 34—Subsections 1 and 4. Complementary to section 41 
of this Bill. 


Subsection 2. The amendment ensures continuity of procedures 
where a Board member resigns. 


Subsection 3. The provision clarifies what constitutes a deciding 
vote of the Board. 
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direction of the Board under section 107”, and by inserting 
after ‘‘board”’ in the sixth line ‘including a decision under 
section 68a’’, so that the section shall read as follows: 


73. Where a trade union, a council of trade unions or an 


unincorporated employers’ organization is affected 
by a determination of the Board under section 65, 
an interim order or direction of the Board under 
section 66 or a direction of the Board under section 
107 or a decision of an arbitrator or arbitration 
board including a decision under section 68a, pro- 
ceedings to enforce the determination, interim order, 
direction or decision may be instituted in the 
Supreme Court by or against such union, council or 
organization in the name of the union, council or 
organization, as the case may be. 


34.—(1) Subsection 3a of section 75 of The Labour 
Relations Act, as enacted by subsection 1 of section 10 of The 
Labour Relations Amendment Act, 1961-62, is amended by < 
striking out ‘96” in the fifth line and inserting in lieu thereof amended 
‘108’, so that the subsection shall read as follows: 


(3a) One of the divisions of the Board shall be designated 


by the chairman as the construction industry 
division, and it shall exercise the powers of the Board 
under this Act in proceedings to which sections 90 
to 108 apply, but nothing in this subsection impairs 
the authority of any other division to exercise such 
powers. 


(2) The said section 75 is amended by adding thereto the 
following subsection: 


(4a) Where a member of the Board resigns, he may carry 


out and complete any duties or responsibilities and 
exercise any powers that he would have had if he had 
not ceased to be a member, in connection with any 
matter in respect of which there was any proceeding 
in which he participated as a member of the Board. 


Proceedings 
in S.C.0O: 


R.S.O. 1960, 
c. 202, 8. 75, 
subs. 3a 
(1961-62, 

ce. som i. 10, 


Construction 
industry 
division 


R.S.O. 1960, 
GC. 2027 8. Wor 
amended 


Resignation 
of member 


(3) Subsection 8 of the said section 75 is repealed and the B-$.9- 3900. 
following substituted therefor: subs. 8, 


(8) The decision of the majority of the members of the 
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Board present and constituting a quorum is the 
decision of the Board, but, if there is no majority, 
the decision of the chairman or vice-chairman 
governs. 


re-enacted 


Decisions 


24 


559; 2982: (4) Subsection 9a of the said section 75, as enacted by 
subs. 9a subsection 3 of section 10 of The Labour Relations Amendment 


1961-62, : . 

6. 68, ne Act, 1961-62 and amended by section 9 of The Labour Relations 

amended Amendment Act, 1964 is further amended by striking out ‘96’ 
in the third line and inserting in lieu thereof ‘‘108’’, so that the 


subsection shall read as follows: 


aPC oabie (9a) The Board may, subject to the approval of the 
to con- Lieutenant Governor in Council, make rules to 
struction Z 4 

industry expedite proceedings before the Board to which 


sections 90 to 108 apply, and such rules may provide 
that, for the purposes of determining the merits of 
an application for certification to which sections 90 
to 92 apply, the Board shall make or cause to be 
made such examination of records and such other 
inquiries as it deems necessary, but the Board need 
not hold a hearing on such an application. 


OB So3, g°ey 85.—(1) Subsection 2 of section 77 of The Labour Relations 
subs. 2, Act is amended by adding thereto the following clause: 

(k) to determine the form in which and the time as 
of which evidence of representation by an employers’ 
organization or of objection by employers to 
accreditation of an employers’ organization or of 
signification by employers that they no longer wish 
to be represented by an employers’ organization shall 
be presented to the Board in an application for 
accreditation or for a declaration terminating 
bargaining rights of an employers’ organization and 
to refuse to accept any evidence of representation 
or objection or signification that is not presented in 
the form and as of the time so determined. 


Bessa e989 (2):~ The said section 77 is amended by adding thereto the 


amended — following subsections: 


Rntt ea (S) Where the Board determines that a representation 
vote is to be taken amongst the employees in a 
bargaining unit or voting constituency, the Board 
may hold such additional representation votes as it 
considers necessary to determine the true wishes of 
the employees. 


Idem (6) Where, in the taking of a representation vote, the 
Board determines that the employees are to be given 
a choice between two or more trade unions, 


(a) the Board shall include on any ballot a choice 


indicating that an employee does not wish to 
be represented by a trade union; and 
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Section 35—Subsection 1. Complementary to section 41 of this 
Bill. 


Subsection 2. The new provisions authorize the Board to order 
additional representation votes in certain circumstances. 
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Section 36. Complementary to subsection 1 of section 22 of this 
Bill. 


Section 37—Subsection 1. Complementary to section 41 of this 
Bill. 


Subsection 2. Complementary to sections 31 and 41 of this Bill. 


SEcTION 36. Complementary to sections 31 and 41 of this Bill. 
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(b) the Board, when it decides to hold such 
additional representation votes as may be 
necessary, may eliminate from the choice on 
the ballot the trade union that has obtained 
the lowest number of votes cast in the 
previous representation vote. 


36. Subsection 2 of section 79a of The Labour Relations 8.5.0. ere 
Act, as enacted by section 33 of The Labour Relations Amend- subs, 2 
ment Act, 19606, is amended by striking out “10” in the fifths eer ye 
line and inserting in lieu thereof ‘‘11”’. amended 


37.—(1) Subsection 2 of section 85 of The Labour Relations 8.5.0. Bea 


Act is repealed and the following substituted therefor: subs. 3. 
re-enacted 


si 42 : : ere Time of 
(2) An application for certification or accreditation or 7 32¢,° 


for a declaration that a trade union or employers’ certain | 

: . applications 
organization no longer represents the employees or 
employers, as the case may be, in a bargaining unit, 
if sent by registered mail addressed to the Board at 
Toronto, shall be deemed to have been made on the 


date on which it was so mailed. 


(2) Subsection 4 of the said section 85, as enacted Lega Ss, 
section 35 of The Labour Relations Amendment Act, 1966, issubs. 4 
amended by inserting after ‘'66”’ in the fourth line ‘‘or aa Sey 
direction of the Board under section 107’’ and by inserting amended 
after ‘“‘board”’ in the fifth line ‘including a decision under 


section 68a’’, so that the subsection shall read as follows: 


’ : : Failure 
(4) Proof by a person, employers organization, tfade, > 5. 


union or council of trade unions of failure to receive coun 
a determination under section 65 or an interim order 
or direction under section 66 or a direction of the 
Board under section 107, or a decision of an arbitrator 
or of an arbitration board including a decision under 
section 68a sent by mail to such person, employers’ 
organization, trade union or council of trade unions 
addressed to him or it at his or its last-known 
address is a defence by such person, employers’ 
organization, trade union or council of trade unions 
to an application for consent to institute a prosecution 
or to any proceedings to enforce as a judgment or 
order of the Supreme Court such determination, 
interim order, direction or decision. 


38. Clause f of section 88 of The Labour Relations Act is®- 202, sea 


amended by striking out ‘‘and 66” in the third line and insert- ¢l. 
iidiod 


ing in lieu thereof ‘‘66, 68a and 107’, so that the clause shall 
read as follows: 
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(f) prescribing forms and providing for their use, 
including the form in which the documents mentioned 
in sections 34, 65, 66, 68a and 107 shall be filed in the 
Supreme Court. 


Boe 288 = BY. Section 90 of The Labour Relations Act, as enacted by 
ear section 16 of The Labour Relations Amendment Act, 1961-62, 
re-enacted is repealed and the following substituted therefor: 


pica“? 90. In this section and in sections 91 to 108, 


(2) “council of trade unions’? means a council 
that is formed for the purpose of representing 
or that according to established bargaining 
practice represents trade unions as defined in 
clause f; 


(b) “employee’’ includes an employee engaged in 
whole or in part in off-site work but who is 
commonly associated in his work or bargaining 
with on-site employees. 


(c) ““employer’’? means a person who operates a 
business in the construction industry, and for 
purposes of an application for accreditation 
means an employer for whose employees a 
trade union or council of trade unions affected 
by the application has bargaining rights in a 
particular geographic area and sector or 
areas or sectors or parts thereof; 


(d) ‘employers’ organization”’ means an organiza- 
tion that is formed for the purpose of repre- 
senting or represents employers as defined in 
clause c; 


(e) “‘sector’’ means a division of the construction 
industry as determined by work characteristics 
and includes the industrial, commercial and 
institutional sector, the residential sector, the 
sewers, tunnels and watermains sector, the 
roads sector, the heavy engineering sector and 
the pipeline sector; 


(f) “trade union’? means a trade union that 
according to established trade union practice 
pertains to the construction industry. 


O56; a2? = 40. Section 91 of The Labour Relations Act, as enacted 
(1961-62, by section 16 of The Labour Relations Amendment Act, 1961- 
amended ' 62 and amended by section 38 of The Labour Relations 


Amendment Act, 1966, is further amended by striking out 
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SEcTIONS 39, 40 and 41. The new provisions provide for the accredita- 
tion of employers’ organizations in the construction industry as bargaining 
agents for units of employers. 


Section 107 of the Act as added by section 41 of the Bill authorizes 
the Board to make directions where an unlawful strike or lock-out is 
called or threatened in the construction industry. The new section 108 
is complementary to subsections 3 and 4 of section 30 of this Bill. 
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“06” in the second line and in the third line and inserting 
in lieu thereof in each instance ‘‘108’’, so that the section 
shall read as follows: 


DA, 


Where there is conflict between any provision in Conflict 
sections 92 to 108 and any provision in sections 5 to 

43 and 47 to 88, the provisions in sections 92 to 

108 prevail. 


41. The Labour Relations Act is amended by adding 8.5.0. 1960, 
thereto the following sections: amended 


97. 


Where a trade union or council of trade unions has Accredita- 
been certified or has been granted voluntary recogni- employers’ 
Q $ Bit organization 
tion, under section 13, as the bargaining agent for a 

unit of employees of more than one employer in the 
construction industry or where a trade union or 

council of trade unions has entered into collective 
agreements with more than one employer covering a 

unit of employees in the construction industry, an 
employers’ organization may apply to the Board to 

be accredited as the bargaining agent for all em- 

ployers in the geographic area and particular sector 

of the industry described in the said certificates, 
voluntary recognition documents or collective agree- 

ments, as the case may be. 


98.—(1) Upon’, an application, for accreditation, the Boare to 


(2) 


Board shall determine the unit of employers that is appropriate- 
appropriate for collective bargaining in a particular ee 
geographic area and sector, but the Board need not 
confine the unit to one geographic area or sector but 
may, if it considers it advisable, combine areas or 


sectors or both or parts thereof. 


The unit of employers shall comprise all employers Idem 
as defined in clause c of section 90 in the geographic 
area and sector determined by the Board to be 
appropriate. 


99.—(1) Upon an application for accreditation the Determt 
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Z nations by 
Board shall ascertain, Board 


(a) the number of employers in the unit of 
employers on the date of the making of the 
application who have within one year prior 
to such date had employees in their employ 
for whom the trade union or council of trade 
unions has bargaining rights in the geographic 
area and sector determired by the Board to be 
appropriate; 


Accredita- 
tion 


Authority 
of employers’ 
organization 


Idem 


(2) 


(3) 


(4) 
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(b) the number of employers in clause a repre- 
sented by the employers’ organization on the 
date of the making of the application; and 


(c) the number of employees of employers in 
clause a on the payroll of each such employer 
for the weekly payroll period immediately 
preceding the date of the application or if, 
in the opinion of the Board, such payroll 
period is unsatisfactory for any one or more 
of the employers in clause a, such other 
weekly payroll period for any one or more 
of the said employers as the Board considers 
advisable. 


If the Board is satisfied, 


(a) that a majority of the employers in clause a 
of subsection 1 are represented by the 
employers’ organization; and 


(>) that such majority of employers employed a 
majority of the employees in clause c of 
subsection 1, 


the Board, subject to subsection 3, shall accredit 
the employers’ organization as the bargaining agent 
of the employers in the unit of employers and for 
such other employers for whose employees the trade 
union or council of trade unions may, after the date of 
the making of the application, obtain bargaining 
rights through certification or voluntary recognition 
in the appropriate geographic area and sector. 


Before accrediting an employers’ organization under 
subsection 2, the Board shall satisfy itself that the 
employers’ organization is a properly constituted 
organization and that each of the employers whom it 
represents has vested appropriate authority in the 
organization to enable it to discharge the responsi- 
bilities of an accredited bargaining agent. 


Where the Board is of the opinion that appropriate 
authority has not been vested in the employers’ 
organization, the Board may postpone disposition of 
the application to enable employers represented by 
the organization to vest such additional or other 
authority in the organization as the Board considers 
necessary. 
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(5) The Board shall not accredit any employers’ organiz- What 


ation if any trade union or council of trade unions a ies hae 
has participated in its formation or administration accredited 
or has contributed financial or other support to it or 

if it discriminates against any person because of his 

race, creed, colour, nationality, ancestry or place 


of origin. 


100.—(1) Upon accreditation, all rights, duties and Btect or | 
obligations under this Act of employers for whom the 
accredited employers’ organization is or becomes the 
bargaining agent apply mutatis mutandis to the 


accredited employers’ organization. 


, j j in Effect of 

(2) Upon accreditation, any collective agreement in soreaitation 

operation between the trade union or council of on collective 

: ; agreements 

trade unions and any employer in clause a of sub- 

section 1 of section 99 is binding on the parties thereto 

only for the remainder of the term of operation of the 

agreement, regardless of any provision therein 


respecting its renewal. 


(3) When any collective agreement mentioned in sub- Idem 
section 2 ceases to operate, the employer shall 
thereupon be bound by any collective agreement then 
in existence between the trade union or council of 
trade unions and the accredited employers’ organiz- 
ation or subsequently entered into by the said 
parties. 


(4) Where, after the date of the making of an application Idem 
for accreditation, the trade union or council of trade 
unions obtains bargaining rights for the employee 
of an employer through certification or voluntary 
recognition, that employer is bound by any collective 
agreement in existence at the time of the certification 
or voluntary recognition between the trade union 
or council of trade unions and the applicant em- 
ployers’ organization or subsequently entered into 
by the said parties. 


(5) A collective agreement between a trade union or t¢em 
council of trade unions and an employer who, but 
for the one-year requirement, would have been 
included in clause a of subsection 1 of section 99 is 
binding on the parties thereto only for the remainder 
of the term of operation of the agreement regardless 
of any provisions therein respecting its renewal. 


167 


Idem 


Application 
OL EsaoOs 
subs. 1 


Application 
of s. 38, 
subss. 1, 2 


Binding 
effect of 
collective 
agreement 
on employer 


Binding 
effect of 
collective 
agreement 

on employees 


Termination 
of accre- 
ditation 


(6) 


(7) 
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When any collective agreement mentioned in 
subsection 5 ceases to operate, the employer shall 
thereupon be bound by any collective agreement 
then in existence between the trade union or council 
of trade unions and the accredited employers’ 
organization or subsequently entered into by the said 
parties. 


Where, under the provisions of this section, an 
employer becomes bound by a collective agreement 
between a trade union or council of trade unions and 
an accredited employers’ organization after the said 
agreement has commenced to operate, the agreement 
ceases to be binding on the employer in accordance 
with the terms thereof, notwithstanding subsection 1 
of section 39. 


101.—(1) Subsections 1 and 2 of section 38 do not apply 


(3) 


to an accredited employers’ organization. 


A collective agreement between an _ accredited 
employers’ organization and a trade union or council 
of trade unions is, subject to and for the purposes 
of this Act, binding upon the accredited employers 
organization and the trade union or council of trade 
unions, as the case may be, and upon each employer 
in the unit of employers represented by the accredited 
employers’ organization at the time the agreement 
was entered into and upon such other employers as 
may subsequently be bound by the said agreement, as 
if it was made between each of such employers and 
the trade union or council of trade unions and, if any 
such employer ceases to be represented by the 
accredited employers’ organization during the term 
of operation of the agreement, the employer shall, 
for the remainder of the term of operation of the 
agreement, be deemed to be a party to a like agree- 
ment with the trade union or council of trade unions. 


A collective agreement between an accredited em- 
ployers’ organization and a trade union or council 
of trade unions is binding on the employees in the 
bargaining unit defined in the agreement of any 
employer bound by the collective agreement. 


102.—(1) If an accredited employers’ organization does 
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not make a collective agreement with the trade 
union or council of trade unions, as the case may be, 
within one year after its accreditation, any of the 
employers in the unit of employers determined in the 
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accreditation certificate may apply to the Board only 
during the two months following the said one year 
for a declaration that the accredited employers’ 
organization no longer represents the employers in 
the bargaining unit. 


(2) Any of the employers in the bargaining unit defined !¢e™ 
in a collective agreement between an accredited 
employers’ organization and a trade union or council 
of trade unions, as the case may be, may apply to the 
Board only during the last two months of its operation 
for a declaration that the accredited employers’ 
organization no longer represents the employers in 
the unit of employers. 


CE, ots lly 
(3) Upon an application under subsection 1 or 2, the Deter. | i 


Board shall ascertain, Board 


(a) the number of employers in the unit of 
employers on the date of the making of the 
application; 


(b) the number of employers in the unit of 
employers who, within the two-month period 
immediately preceding the date of making of 
the application, have voluntarily signified in 
writing that they no longer wish to be 
represented by the accredited employers’ 
organization; and 


(c) the number of employees affected by the 
application of employers in the unit of 
employers on the payroll of each such employer 
for the weekly payroll period immediately 
preceding the date of the making of the 
application or if, in the opinion of the Board, 
such payroll period is unsatisfactory for any 
one or more of the employers in clause a, such 
other weekly payroll period for any one or more 
of the said employers as the Board considers 
advisable. 


(4) If the Board is satisfied, segs ie 
(a) that a majority of the employers in clause a 
of subsection 3 has voluntarily signified in 
writing that they no longer wish to be 
represented by the accredited employers’ 
organization; and 


Declaration 
of termina- 
tion on 
abandon- 
ment 


Effect of 
declaration 


Individual 
bargaining 
prohibited 


(S) 


(6) 
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(b) that such majority of employers employed a 
majority of the employees in clause c of 
subsection 3, 


the Board shall declare that the employers’ organiza- 
tion that was accredited or that was or is a party to 
the collective agreement, as the case may be, no 
longer represents the employers in the unit of 
employers. 


Upon an application under subsections 1 or 2, when 
the employers’ organization informs the Board that it 
does not desire to continue to represent the employers 
in the unit of employers, the Board may declare that 
the employers’ organization no longer represents the 
employers in the unit. 


Upon the Board making a declaration under sub- 
section 4 or 5, 


(a2) any collective agreement in operation between 
the trade union or council of trade unions and 
the employers’ organization that is binding 
upon the employers in the unit of employers 
ceases to operate forthwith: 


(b) all rights, duties and obligations under this 
Act of the employers’ organization revert 
mutatis mutandis to the individual employers 
represented by the employers’ organization; 
and 


(c) the trade union or council of trade unions, 
as the case may be, is entitled to give to any 
employer in the unit of employers a written 
notice of its desire to bargain with a view to 
making a collective agreement, and such notice 
has the same effect as a notice under section 
Ud 


103.—(1) No trade union or council of trade unions that 
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has bargaining rights for employees of employers 
represented by an accredited employers’ organization 
and no such employer or person acting on behalf of 
such employer, trade union or council of trade 
unions shall, so long as the accredited employers’ 
organization continues to be entitled to represent 
the employers in a unit of employers, bargain with 
each other with respect to such employees or enter 


(2) 


(3) 


104. 


106. 
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into a collective agreement designed or intended to 
be binding upon such employees and if any such 
agreement is entered into it is void. 


No trade union or council of trade unions that has Agreemente 
ene . oviae 
bargaining rights for employees of employers repre- employees 
: F ‘ urin 
sented by an accredited employers’ organization lawful strike 


and no such employer or person acting on behalf of Oroeanrea’ 
the employer, trade union or council of trade unions 
shall, so long as the accredited employers’ organiza- 
tion continues to be entitled to represent the em- 
ployers in a unit of employers, enter into any 
agreement or understanding, oral or written, which 
provides for the supply of employees during a legal 
strike or lock-out, and if any such agreement or 
understanding is entered into it is void and no such 
trade union or council of trade unions or person shall 
supply such employees to the employer. 


Nothing in this Act prohibits an employer, repre- 542% 
sented by an accredited employers’ organization, 
from continuing or attempting to continue his 
operations during a strike or lock-out involving 
employees of employers represented by the accredited 
employers’ organization. 


An accredited employers’ organization, so long as it nes a 


continues to be entitled to represent employers in asentation by 
unit of employers, shall not act in a manner that is oreenivation 
arbitrary, discriminatory or in bad faith in the 
representation of any of the employers in the unit, 
whether members of the accredited employers’ 


organization or not. 


5. Membership in an accredited employers’ organiza- Membership 


: in em- 
tion shall not be denied or terminated except for ployers’ 


f 5 ne a x organization 
cause which, in the opinion of the Board, is fair and 
reasonable. 


An accredited employers’ organization shall not Fees 
charge, levy or prescribe initiation fees, dues or 
assessments which, in the opinion of the Board, are 
unreasonable or discriminatory. 


Pye 1) Wheres oie tne “compat ol air anterested Direction “by 


167 


p oard re 
person, trade union, council of trade unions or unlawful 


employers’ organization the Board is satisfied that agai 
trade union or council of trade unions called or 
authorized or threatened to call or authorize an 
unlawful strike or that an officer, official or agent of 
a trade union or council of trade unions counselled or 


procured or supported or encouraged an unlawful 


Direction by 
Board re 
unlawful 
lock-out 


Enforcement 
of direction 
by S3:ClO; 


Designation 
OF ay, 
jurisdictional 


representa- 
tive 


Idem 


(2) 


(3) 
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strike or threatened an unlawful strike, or that 
employees engaged in or threatened to engage in 
an unlawful strike, it may direct what action if any 
a person, employee, employer, employers’ organiza- 
tion, trade union or council of trade unions and their 
officers, officials or agents shall do or refrain from 
doing with respect to the unlawful strike or the threat 
of an unlawful strike. 


Where on the complaint of an interested person, 
trade union, council of trade unions or employers’ 
organization the Board is satisfied that an employer 
or employers’ organization called or authorized or 
threatened to call or authorize an unlawful lock-out 
or locked out or threatened to lock out employees or 
that an officer, official or agent of an employer or 
employers’ organization counselled or procured or 
supported or encouraged an unlawful lock-out or 
threatened an unlawful lock-out, it may direct 
what action if any a person, employee, employer, 
employers’ organization, trade union or council of 
trade unions and their officers, officials or agents 
shall do or refrain from doing with respect to the 
unlawful lock-out or the threat of an unlawful 
lock-out. 


The Board shall file in the office of the Registrar of 
the Supreme Court a copy of a direction made 
under this section, exclusive of the reasons therefor, 
in the prescribed form, whereupon the direction shall 
be entered in the same way as a judgment or order 
of that court. 


108.—(1) Every trade union, council of trade unions, 


(2) 


employer and employers’ organization in the con- 
struction industry shall, on or before the 1st day of 
October, 1970, or within fifteen days after it has 
entered into a collective agreement, whichever is 
later, file withthe Board a notice in the prescribed 
form giving the name and address of a person resident 
in Ontario who is authorized by the trade union, 
employer or employers’ organization to act as a 
designated jurisdictional representative in the event 
of a dispute as to the assignment of work. 


Whenever a trade union, employer or unincor- 
porated employers’ organization changes the au- 
thorization referred to in subsection 1 it shall file 
with the Board notice thereof in the prescribed form 
within fifteen days after making such change. 
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(3) Where a trade union, employer or employers’ !dem 
organization files a complaint under subsection 1 
of section 66 and it has not complied with subsection 
1 or 2, it shall file the required notice with the 
complaint. 


42.—(1) This Act, except section 15 and subsection 3 of Commence- 
section 30, comes into force on a day to be named by the 
Lieutenant Governor by his proclamation. 


(2) Section 15 comes into force on the 1st day of July, 1971. Idem 


(3) Subsection 3 of section 30 comes into force on the 1st Idem 
day of October, 1970. 


43. This Act may be cited as The Labour Relations Amend- Short title 
ment Act, 1970 (No. 2). 
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EXPLANATORY NOTES 


SECTION 1. The purpose of the amendment is to provide a state- 
ment endorsing the principle of collective bargaining. 


SECTION 2—Subsections 1 and 2. Complementary to section 41 
of the Bill. 
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BILL 167 1970 


An Act to amend The Labour Relations Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. The Labour Relations Act is amended by adding thereto ee chal 
the following preamble: Senden 


WHEREAS it is in the public interest of the Province of 
Ontario to further harmonious relations between employers 
and employees by encouraging the practice and procedure of 
collective bargaining between employers and trade unions as 
the freely designated representatives of employees. 


2.—(1) Subsection 1 of section 1 of The Labour Relations 8. is 1960, 
Act is amended by relettering clause a as clause aa and bys. _ 1, subs. 1, 
adding thereto the following clause: 


(a) ‘accredited employers’ organization’? means an 
organization of employers that is accredited under 
this Act as the bargaining agent for a unit of em- 
ployers. 


(2) Clause f of subsection 1 of the said section 1 is amended B-§,9- 1990. 
by adding at the end thereof ‘‘and includes an accredited 8 y subs. 1, 
employers’ organization’’, so that the clause shall read as amended 
follows: 


(f) “employers’ organization” means an organization of 
employers formed for purposes that include the 
regulation of relations between employers and em- 
ployees and includes an accredited employers’ 
organization. 


(3) Subsection 1 of the said section 1 is further amended by ®5¢9: eb he 
i i . subs. 1, 
adding thereto the following clause: Ee 


(ha) ‘‘professional engineer’? means an employee 
who is a member of the engineering profession 
entitled to practise in Ontario and employed 
in a professional capacity. 
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2 


oe 1960, (4) Subsection 3 of the said section 1, as amended by 

Pinan ews subsection 2 of section 1 of The Labour Relations Amendment 
Act, 1961-62, is further amended by inserting at the com- 
mencement thereof ‘‘Subject to section 65a’’, so that the 
subsection, exclusive of the clauses, shall read as follows: 


nares (3) Subject to section 65a, for the purposes of this Act 
no person shall be deemed to be an employee, 
a 908 fe bes (5) Clause a of subsection 3 of the said section 1, as amended 


Se asa by subsection 2 of section 1 of The Labour Relations Amend- 


ment Act, 1961-62 is further amended by striking out “en- 
gineering’’ in the first and second lines, so that the clause shall 
read as follows: 


(2) who is a member of the architectural, dental, land 
surveying, legal or medical profession entitled to 
practise in Ontario and employed in a professional 


capacity; or | “eu 


Ron 2 9°’ (6) ~The said section 1 is amended by adding thereto the 


amended = following subsection: 


Idem (4) Where, in the opinion of the Board, associated or 
related activities or businesses are carried on by or 
through more than one corporation, individual, 
firm, syndicate or association, or any combination 
thereof, under common control or direction, the 
Board may treat the corporations, individuals, 
firms, syndicates or associations or any combination 
thereof as constituting one employer for the pur- 
poses of this Act. 


R.S.O. 1960, 3. Section 5 of The Labour Relations Act, as amended by 
amended section 2 of The Labour Relations Amendment Act, 1966, is 


further amended by adding thereto the following subsection: 


Idem (16) Where an employer and a trade union agree that the 
employer recognizes the trade union as the exclusive 
bargaining agent of the employees in a defined 
bargaining unit and the agreement is in writing 
signed by the parties and the parties have not 
entered into a collective agreement and the Board 
has not made a declaration under section 45a, 
another trade union may, subject to section 46, 
apply to the Board for certification as bargaining 
agent of any of the employees in the bargaining unit 
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Subsection 4. Complementary to section 29 of the Bill. 


Subsection 6. Self-explanatory. 


SECTION 3. The amendment makes provision for limited protection 
of voluntary recognition from certification proceedings. 
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Section 4. The Board is given the discretion to exempt mixed 
crews from normal craft bargaining units. 


SECTIONS 5 and 6. The membership percentage for outright certi- 
fication is changed from 55 per cent to 65 per cent and the requirement 
for a vote is lowered from 45 per cent to 35 per cent. The vote required is 
changed from 50 per cent of those eligible to 50 per cent of the ballots cast. 
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5 


defined in the recognition agreement only after the 
expiration of one year from the date that the 
recognition agreement was entered into. 


4.—(1) Subsection 2 of section 6 of The Labour Relations 
Act is amended by adding at the end thereof ‘‘or where the 
group of employees is exercising a combination of technical 
skills or is required to perform the skills in whole or in part of 
more than one craft as part of a work crew or team, the other 
members of which are also required to perform in similar 
fashion’’, so that the subsection shall read as follows: 


(2) Any group of employees who exercise technical skills 
or who are members of a craft by reason of which 
they are distinguishable from the other employees 
and commonly bargain separately and apart from 
other employees through a trade union that according 
to established trade union practice pertains to such 
skills or craft shall be deemed by the Board to be a 
unit appropriate for collective bargaining if the 
application is made by a trade union pertaining to 
such skills or craft, and the Board may include in 
such unit persons who according to established trade 
union practice are commonly associated in their work 
and bargaining with such group, but the Board shall 
not be required to apply this subsection where the 
group of employees is included in a bargaining unit 
represented by another bargaining agent at the time 
the application is made, or where the group of em- 
ployees is exercising a combination of technical skills 
or is required to perform the skills in whole or in 
part of more than one craft as part of a work crew 
or team, the other members of which are also 
required to perform in similar fashion. 


= 


(2) The said section 6 is amended by adding thereto the 
following subsection: 


(3) A bargaining unit consisting solely of professional 


engineers shall be deemed by the Board to be a unit engineers 


of employees appropriate for collective bargaining, 
but, the Board may include professional engineers 
in a bargaining unit with other employees if the 
Board is satisfied that a majority of such professional 
engineers wish to be included in such bargaining unit. 


5.—(1) Subsection 2 of section 7 of The Labour Relations Be ae 


Act is amended by striking out ‘'45’’ in the first line and 
inserting in lieu thereof ‘‘35’’, and by striking out “55” in 
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R.S.O. 1960, 


GG? 202 Aa8. 
subs. 2, 
amended 


Gy 


Craft units 


R.S.O. 1960, 


c. 202, 8. 
amended 


initeot 


6, 


professional 


subs. Zr 
amended 


60, 


+ 


the second line and in the fourth line and inserting in lieu 
thereof in each instance ‘‘65’’, so that the subsection shall 
read as follows: 


toh fonees (2) If the Board is satisfied that not less than 35 per cent 
and not more than 65 per cent of the employees in 
the bargaining unit are members of the trade union, 
the Board shall, and if the Board is satisfied that more 
than 65 per cent of such employees are members of 
the trade union, the Board may, direct that a 
representation vote be taken. 

R.S.0. 1960, 

ease u (2) Subsections 3 and 4 of the said section 7 are repealed 

reepacted, and the following substituted therefor: 

repealed 

Certification (3) If on the taking of a representation vote more than 


aft t i 
ee 50 per cent of the ballots cast are cast in favour of 


the trade union, and in other cases, if the Board is 
satisfied that more than 65 per cent of the employees 
in the bargaining unit are members of the trade 
union, the Board shall certify the trade union as 
the bargaining agent of the employees in the bar- 


gaining unit. “ee 


ee ees This section does not apply in respect of applications 
for certification made before this section comes into force. 


ge cy niah Se. 6.—(1) Subsection 2 of section 8 of The Labour Relations 


subs. 2, Act is amended by striking out ‘'45” in the fourth line and 
ame ‘ : ° ‘ ae : 
inserting in lieu thereof ‘'35’’, so that the subsection shall read 
as follows: 
Mee ; 
bao VN (2) Upon such a request being made, the Board may 


determine a voting constituency and, if it appears to 
the Board on an examination of the records of the 
trade union and the records of the employer that not 
less than 35 per cent of the employees in the voting 
constituency were members of the trade union at the 
time the application was made, the Board may 
direct that a representation vote be taken among the 
employees in the voting constituency. 


R.S.0. 1960, (2) Subsection 4 of the said section 8 is amended by striking 
a Eg Sn 


subs. 4, out ‘‘45”’ in the fourth line and inserting in lieu thereof ‘‘35’’, 


amended 59 that the subsection shall read as follows: 
Effect of (4) After a representation vote has been taken under 
rots e subsection 2, the Board shall determine the unit of 


employees that is appropriate for collective bar- 
gaining and, if it is satisfied that not less than 35 
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_ _ SECTION 7. The amendment provides for access to employees’ 
living area for organizational purposes where the living area is under the 
control of the employer. 


SECTION 8. The amendment removes any doubt that the present 
section 9 includes security guards provided under contract. 


; SEcTION 9. The Minister of Labour is empowered to appoint an 
industrial inquiry commission to investigate particular labour disputes 
or problems. 
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per cent of the employees in such bargaining unit 
were members of the trade union at the time the 
application was made, the representation vote taken 
under subsection 2 has the same effect as a repre- 
sentation vote taken under subsection 2 of section 7. 


Application 


(3) This section does not apply in respect of applications of‘gection 
for certification made before this section comes into force. 


7. The Labour Relations Act is amended by adding thereto # $43: 19®° 
the following section: amended 


8d. 


Right of 


Where employees of an employer reside on the gcess 


property of the employer, or on property to which 
the employer has the right to control access, the 
employer shall, upon a direction from the Board, 
allow the representative of a trade union access to 
the property on which the employees reside for the 
purpose of attempting to persuade the employees to 
join a trade union. 


k..S8.0. 1960, 


8. Section 9 of The Labour Relations Act is repealed and ¢°°593' s°9, 
the following substituted therefor: re-enacted 


9. 


‘ 2 Aiea - Securit 
The Board shall not include in a bargaining unit cuaros 


with other employees a person employed as a guard 
to protect the property of an employer, and no trade 
union shall be certified as bargaining agent for a 
bargaining unit of such guards and no employer or 
employers’ organization shall be required to bargain 
with a trade union on behalf of any person who is a 
guard if, in either case, the trade union admits to 
membership or is chartered by, or is affiliated, 
directly or indirectly, with an organization that 
admits to membership persons other than guards. 


9. The Labour Relations Act is amended by adding thereto P-3,9- 1960. 
the following section: amended 


31a—(1) The Minister may establish an industrial Industrial 


(2) 


(3) 
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. , gars ; peas inquiry |. 
inquiry commission to inquire into and report to the commission 


Minister on any industrial matter or dispute that 
the Minister considers advisable. 


1 4 1 1 aq] 1 Composition 
The industrial inquiry commission shall consist of [oPpom se 


one or more members appointed by the Minister and 
the commission shall have all the powers of a 


conciliation board under section 28. 


The chairman and members of the commission shall Sedan ied 


be paid remuneration and expenses at the same rate expenses 


6 


as is payable to a chairman and members of a 
conciliation board under this Act. 


Paes 10.—(1) Section 32 of The Labour Relations Act is amended 


amended ~§ by adding thereto the following subsection: 


ee oe (1a) Every collective agreement to which an accredited 
accredited ’ : . : ; 

sinalovers employers’ organization is a party shall provide that 
Cera ee on the accredited employers’ organization is recognized 


as the exclusive bargaining agent of the employers 
in the unit of employers for whom the employers’ 


organization has been accredited. 


R.S-Q. 1980, (2) Subsection 2 of the said section 32 is amended by 


subs. 2, inserting after ‘‘1’’ in the second line ‘‘or 1a’, so that the 


amended ‘ 
subsection shall read as follows: 
nove (2) If a collective agreement does not contain such a 


provision as is mentioned in subsection 1 or 1a, it 
may be added to the agreement at any time by the 
Board upon the application of either party. 


ees s'33,  L1. Subsection 2 of section 33 of The Labour Relations Act 


eee ; 
subs. 2, , is repealed and the following substituted therefor: 


Statutor < 
pravieicn (2) If a collective agreement does not contain such a 


provision as is mentioned in subsection 1, it shall be 
deemed to contain the following provision: 


‘“‘There shall be no strikes or lock-outs so long as this 
agreement continues to operate.” 


eS eren 12.—(1) Subsection 2 of section 34 of The Labour Relations 


subs. 2, Act is amended by adding after ‘‘employee’” in the twenty- 
amended . . &s AF . 
third line ‘‘or employer’’, so that the subsection shall read as 
follows: 
Adem (2) If a collective agreement does not contain such a 


provision as is mentioned in subsection 1, it shall 
be deemed to contain the following provision: 


Where a difference arises between the parties relating 
to the interpretation, application or administration 
of this agreement, including any question as to 
whether a matter is arbitrable, or where an allegation 
is made that this agreement has been violated, either 
of the parties may, after exhausting any grievance 
procedure established by this agreement, notify the 
other party in writing of its desire to submit the 
difference or allegation to arbitration and the notice 
shall contain the name of the first party’s appointee 
to an arbitration board. The recipient of the notice 
shall within five days inform the other party of the 
name of its appointee to the arbitration board. The 
two appointees so selected shall, within five days of 
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SECTION 10. Complementary to section 41 of this Bill. 


SECTION 11. The no-strike no-lock-out provision is included in all 
collective agreements. 


~ SECTION 12—Subsection 1. Complementary to section 41 of this 
i, 
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Subsection 2. The amendment permits an arbitrator to exercise 
equity in reviewing a penalty imposed on an employee for cause under a 
collective agreement. 


Section 13—Subsection 1. The amendment increases the protec- 
tion given to individual employees from the operation of union security 
provisions and the primary onus for compliance is changed from the 
employer to the trade union. 
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7 


the appointment of the second of them, appoint a 
third person who shall be the chairman. If the 
recipient of the notice fails to appoint an arbitrator, 
or if the two appointees fail to agree upon a chairman 
within the time limited, the appointment shall be made 
by the Minister of Labour for Ontario upon the request 
of either party. The arbitration board shall hear and 
determine the difference or allegation and _ shall 
issue a decision and the decision is final and binding 
upon the parties and upon any employee or employer 
affected by it. The decision of a majority is the 
decision of the arbitration board, but if there is no 
majority the decision of the chairman governs. 


(2) The said section 34 is amended by adding thereto the B.§0. met 
following subsection: 


(7a) Where an arbitrator or arbitration board determines 


that an employee has been discharged or otherwise 
disciplined by an employer for cause and the col- 
lective agreement does not contain a specific penalty 
for the infraction that is the subject-matter of the 
arbitration, the arbitrator or arbitration board may 
substitute such other penalty for the discharge or 
discipline as to the arbitrator or arbitration board 
seems just and reasonable in all the circumstances. 


ind 


Substitution 
of penalty 


(3) Subsection 2 applies to arbitrations commenced after Api neaube 
subsection 2 comes into force and to arbitrations commenced 
before subsection 2 comes into force and in respect of which the 
arbitrator or arbitration board has heard no evidence, not- 
withstanding that the collective agreement under which the 
arbitration was commenced was entered into before subsection 
2 comes into force. 


3.—(1) Subsection 2 of section 35 of The Labour Relations 
Act is repealed and the following substituted therefor: 


(2) No trade union that is a party toa collective agree- 
ment containing a provision mentioned in clause a employee 


167 


FS.O;7 1960; 
G. 202),83°35; 
subs. 2, 
re-enacted 


Where 
non-member 


cannot be 


of subsection 1 shall require the employer to dis- required to 


charge an employee because, 


(a) he has been expelled or suspended from 
membership in the trade union; or 


(b) membership in the trade union has been 
denied to or withheld from the employee, 


for the reason that the employee, 


(c) was or is a member of another trade union; 


discharged 


8 


(d) has engaged in activity against the trade 
union or on behalf of another trade union; 


(e) has engaged in reasonable dissent within the 
trade union; 


(f) has been discriminated against by the trade 
union in the application of its membership 
rules; or 


(g) has been required to pay initiation fees, dues 
or other assessments to the trade union which 
are unreasonable. 


Beep aess, (2) Subsection 4 of the said section 35 is amended by 

subs. +,, striking out “55” in the sixth line and inserting in lieu thereof 
““65’’, so that the subsection, exclusive of the clauses, shall 
read as follows: 

Beach Fe (4) A trade union and the employer of the employees 

oes concerned shall not enter into a collective agreement 

agreement : that includes provisions requiring, as a condition of 


employment, membership in the trade union that 
is a party to or is bound by the agreement unless the 
trade union has established at the time it entered 
into the agreement that not less than 65 per cent of 
the employees in the bargaining unit were members 
of the trade union, but this subsection does not apply, 


R.S.O.1960, 44, The Labour Relations Act is amended by adding thereto 


c. 202, 
amended —_ the following section: 


enna 35a—(1) Where the Board is satisfied that an employee 
because of his religious conviction or belief, 


(a) objects to joining a trade union; or 


(b) objects to the paying of dues or other assess- 
ments to a trade union, 


the Board may order that the provisions of a 
collective agreement of the type mentioned in clause 
a of subsection 1 of section 35 do not apply to such 
employee and that the employee is not required to 
join the trade union, to be or continue to be a mem- 
ber of the trade union, or to pay any dues, fees or 
assessments to the trade union, provided that 
amounts equal to any initiation fees, dues, or other 


167 


Subsection 2. The purpose of the amendment is to bring the re- 
quirements for union security provisions in a first agreement into line with 
the corresponding changes in the requirement for outright certification. 


SECTION 14. The amendment allows employees who object to joining 
a trade union because of religious convictions exemption from union 
security provisions in a collective agreement. 
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SECTION 15. The provision ensures that there is only one collective 
agreement at a time for a group of employees. 


SECTION 16. The provision ensures the binding effect of collective 
agreements in multiple bargaining situations. 
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vf) 


assessments are paid by the employee to or are 
remitted by the employer to a charitable organization 
mutually agreed upon by the employee and the trade 
union, but if the employee and the trade union fail to 
so agree then to such charitable organization regis- 


tered as a charitable organization in Canada under 
Part I of the Income Tax Act (Canada) as may be 
designated by the Board. 


~ 
(2) Subsection 1 applies, 


(a) subject to clause 6, to employees in the employ 
of an employer at the time a collective agree- 
ment containing a provision of the kind 
mentioned in subsection 1 is first entered 
into with that employer and only during the 
life of such collective agreement; and 


(b) where a collective agreement in force when 
this subsection comes into force contains the 
provisions mentioned in subsection 1, to 
employees in the employ of the employer at 
the time this section comes into force and 
only during the life of such collective agree- 
ment, 


and does not apply to employees whose employment 
commences after the entering into of the collective 
agreement when clause @ applies, or after this sec- 
tion comes into force, when clause ) applies. ~“Sjyme 


15. The Labour Relations Act is amended by adding thereto 
the following section: 


36a. There shall be only one collective agreement at a 
time between a trade union or council of trade 
unions and an employer or employers’ organization 
with respect to the employees in the bargaining unit 
defined in the collective agreement. 


R.S.C. 1952, 
c. 148 


Application 
of subs. 1 


R.S.O. 1960, 
Cc. 202, 
amended 


More than 


one 


collective 


agreement 


prohibited 


LI GO} 


16.—(1) Subsection 1 of section 38 of The Labour Relations ood. 38, 


bs. 1, 


Act, as amended by section 3 of The Labour Relations Amend- amended 


ment Act, 1961-62, is further amended by inserting after 
“upon’’ in the third line ‘‘the employers’ organization and”’ 
and by inserting after ‘‘unions’’ in the third instance in the 
amendment of 1961-62 ‘‘and upon the employees in the 
bargaining unit defined in the agreement’’, so that the sub- 
section shall read as follows: 
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Se (1) A collective agreement between an employers’ 
pape abe organization and a trade union or council of trade 
HON EN unions is, subject to and for the purposes of this Act, 
organizations binding upon the employers’ organization and each 


person who was a member of the employers’ or- 
ganization at the time the agreement was entered 
into and on whose behalf the employers’ organization 
bargained with the trade union or council of trade 
unions as if it was made between each of such persons 
and the trade union or council of trade unions and 
upon the employees in the bargaining unit defined 
in the agreement and, if any such person ceases to be 
a member of the employers’ organization during the 
term of operation of the agreement, he shall, for the 
remainder of the term of operation of the agreement, 
be deemed to be a party to a like agreement with the 
trade union or council of trade unions. 


R.S.O. 1960, (2) Subsection 3 of the said section 38, as amended by 


subs. 3, subsection 2 of section 12 of The Labour Relations Amend- 


oer: Fs eee Act, 1966, is further amended by inserting after ‘‘upon”’ 
in the third line ‘“‘the council of trade unions and’’, and by 
inserting after ‘‘organization’’ in the eighth and ninth lines 
‘“‘and upon the employees in the bargaining unit defined in the 
agreement’, so that the subsection shall read as follows: 

pea te (3) A collective agreement between a council of trade 

yp Ldabit me unions, other than a certified council of trade unions, 

on members and an employer or an employers’ organization is, 

ot caieee subject to and for the purposes of this Act, binding 

ees upon the council of trade unions and each trade union 


that was a member of or affiliated with the council 
of trade unions at the time the agreement was 
entered into and on whose behalf the council of 
trade unions bargained with the employer or 
employers’ organization as if it was made between 
each of such trade unions and the employer or 
employers’ organization, and upon the employees 
in the bargaining unit defined in the agreement, and, 
if any such trade union ceases to be a member of or 
affiliated with the council of trade unions during the 
term of operation of the agreement, it shall, for the 
remainder of the term of operation of the agreement, 
be deemed to be a party to a like agreement with the 


employer or employers’ organization, as the case may 
be. 


R.S.0.1960, 17. Subsection 1 of section 40 of The Labour Relations Act 
c. 202, 8.40) . ny rg ips ; 

subs. 1, is amended by striking out ‘‘two months’”’ in the second line 
and inserting in lieu thereof ‘‘ninety days’’, so that the 


subsection shall read as follows: 
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SECTION 17. The amendment allows the parties to a collective 
agreement to open bargaining for a new agreement at an earlier date. 


167 


SECTION 18. The provision repealed provides that on the dissolu- 
tion of a certified council of trade unions or withdrawal of a constituent 
trade union, the council and its member unions cease to represent em- 
ployees. 


SECTION 19. The amendment reduces the requirements for bringing 
an application for termination of bargaining rights from 50 per cent to 
35 per cent, in line with the requirements for a vote in sections 5 and 6 
of this Bill. 


SECTION 20. The amendment allows employees to question the 
representative character of a trade union that has made a voluntary 
recognition agreement. 


167 


11 

(1) Either party to a collective agreement may, within Notice of 
the period of ninety days before the agreement Dateer 
ceases to operate, give notice in writing to the other collective 
party of its desire to bargain with a view to the pig oe 
renewal, with or without modifications, of the 
agreement then in operation or to the making of a 
new agreement. 

18. Subsection 3 of section 41a of The Labour Relations ® $33: 19° 
Act, as enacted by section 14 of The Labour Relations Amend- eet Pe 
ment Act, 1966, is repealed. 8. 14), 


subs. 3, 


J repealed 


19.—(1) Subsection 4 of section 43 of The Labour Relations C508: rept 
Act is amended by striking out “‘of all those eligible to vote’ sus. da 
in the second line and inserting in lieu thereof ‘‘cast’’, so that 


the subsection shall read as follows: 


(4) If on the taking of the representation vote more Declaration 


than 50 per cent of the balldts cast are cast in oppo- termmation 
ee g 
sition to the trade union, the Board shall declare vote 

that the trade union that was certified or that was 

or is a party to the collective agreement, as the case 

may be, no longer represents the employees in the 


bargaining unit. 


— (2) Subsection 1 does not apply in respect of applications a erp 
for the termination of bargaining rights made before this 
section comes into force. 


<= 
. ’ ; R.S.0. 1960, 
(3) Subsection 5 of the said section 43 is repealed. “Spc. 202.8. 48, 


subs. 5, 
repealed 


20.—(1) Subsection 1 of section 45a of The Labour Relations 8-5-0. 1960. 
Act, as enacted by section 5 of The Labour Relations Amend- Beane. 
ment Act, 1964, is amended by inserting after ‘‘agreement’’ c. 53,'s. 5), 
in the fourth line “‘or a recognition agreement as provided for uae 
in subsection 3 of section 13’’ and by inserting after ‘‘opera- 
tion”’ in the ninth line “‘or, if no collective agreement has been 
entered into within one year from the signing of such re- 
cognition agreement’, so that the subsection shall read as 


follows: 


45a.—(1) Where an employer and a trade union that ie them 
has not been certified as the bargaining agent for a ing rights 
bargaining unit of employees of the employer enter voluntary 
into a collective agreement, or a recognition agree-*°°°e"''°" 
ment as provided for in subsection 3 of section 13, 
the Board may, upon the application of any employee 


in the bargaining unit or of a trade union representing 
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eC. 

8. 45a, 
(1964; 67°53 
8. 5) 


R.S.O. 1960, 
202, 


subs. 4, 
re-enacted 


R.S.O. 1960, 
Cro tert Go. 
amended 


Application 
of sub- 
sections 1 
and 3 


R.S.O. 1960, 
@. 202: 
8. 47a, 
(1962-638, 

Op On Bol) 
re-enacted 


Interpre- 
tation 


Successor 
employer 


1. 


any employee in the bargaining unit, during the 
first year of the period of time that the first collective 
agreement between them is in operation or, if no 
collective agreement has been entered into, within 
one year from the signing of such recognition 
agreement, declare that the trade union was not, at 
the time the agreement was entered into, entitled 
to represent the employees in the bargaining unit. 


(2) Subsection 4 of the said section 45a is repealed and the 


following substituted therefor: 


(4) Upon the Board making a declaration under sub- 


section 1, the trade union forthwith ceases to repre- 
sent the employees in the defined bargaining unit 
in the recognition agreement or collective agreement 
and any collective agreement in operation between 
the trade union and the employer ceases to operate 
forthwith in respect of the employees affected by 
the application. 


21. Section 46 of The Labour Relations Act is amended by 
adding thereto the following subsection: 


(4) Subsections 1 and 3 apply mutatis mutandis to an 


application made under subsection 10 of section 5. 


22.—(1) Section 47a of The Labour Relations Act, as re- 
enacted by section 1 of The Labour Relations Amendment Act, 
1962-63 and amended by section 18 of The Labour Relations 
Amendment Act, 1966, is repealed and the following substituted 


therefor: 


47a.—(1) In this section, 


(a) ‘‘business’’ includes a part or parts thereof; 


(b) ‘‘sells’’ includes leases, transfers and any 
other manner of disposition, and ‘“‘sold”’ 
and ‘‘sale’’ have corresponding meanings. 


(2) Where an employer who is bound by or is a party to 
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a collective agreement with a trade union or council 
of trade unions sells his business, the person to whom 
the business has been sold is, until the Board other- 
wise declares, bound by the collective agreement as if 
he had been a party thereto and, where an employer 
sells his business while an application for certification 
or termination of bargaining rights to which he is a 
party is before the Board, the person to whom the 


SECTION 21. Complementary to section 3 of this Bill, 


SECTION 22. Under the present section 47a of the Act, upon the 
sale of a business, the bargaining rights continue in respect of the new 
owner. The new section provides that the new owner is bound by the 
existing agreements. 


167 


4 an y ne a 10 


ay ny ai 
any a ay . 


Nee eo mngiry 


= 
nels Aire naga 
tra ae le 


(pens Ronny 


ae od i 


ST] 


o 
i 









hon Hie (2) Dalrcetig Lot dhe wi 
+ ert. me owing oulmtitveyod 7 | 
a. Be BN) 
ate, ¢ 
Folnetee (4) Upon octer Route ranking a Jectecnceln, wonder, 
meirtea tree erante anions ferdh with coieaan to 
went Hie dehphen desl in. the chetiniwt ; 
une SoONQ ition sapere or collating agrecment 
sid ‘any coective aprecinant ty operaren betas: 
thaw ede tino: bad the elahoker meats’ 1 operate ; 
forviewirh i reipede a the om iphelyaen allontind, ay | 
th ADO atin A 
erie Se ok Bat. inscnnniblelintsn « o1k aera s ha bet 
fond e6 eth ry Phar fo’ the f Verw rig GML ARETIOT 
a “ a a (4) Sisbeneiors | aad 3 apply rit, (tes se pele is wa af, f 
ery ey applies tion mace dider aibesetion % om prc Ih 
; oe lt bond Bia ett boty: wijthded dinvkpiael, nae Bea «5p pened ae vey 
r,t sits te dapat, Gipewiiina etrhgty oi tigdmased poalh, if Se alam Art, 
* my. vf tye pagel at ogee Ai ve tpi oF MOTI ars t “gate 
Ae Yas d mien lari in, iA. on ¥e sua! a agit the to Hornentig euDutie ited 
mere (i a : 4 
oe i “eo = 4 - ‘ Nim ‘ ; | . ; ¥ 
ie ~4 PR Ah Py A GEE RTO |; TS — 
it). “bosiness” inoledige nari or perts herds =; 
eeu  pawolcuding inant ‘4 siren andl, my 
ah! inmngk ah, divigeted,- aad  Teokd” 


“Te Navn cresrpation mag, 

| 
oh " here: ot empower shun 4 ja basi by or in & oarts ay, 
| Oh cobientive agreement sith Atrude antes or mrancil 
oi trade eavobewells his Dobainesss the person (o.Whoro 
S00 bund Dam beep wid ja, vatl the Doan! aiher- 
sos reeth ote Gekline ti bewant try tthe Onion Give egrenmens ae it: 

ny 1 bla bnodasbarartdhe Oe mepieaeuaietineteieaaen 
pv pbortntinal phy teh g nop | 
miler 









rales 8 iif 





(3) 
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ba 


business has been sold is, until the Board otherwise 
declares, the employer for the purposes of the applica- 
tion as if he were named as the employer in the 
application. 


Where an employer on behalf of whose employees a Idem 
trade union or council of trade unions, as the case 
may be, has been certified as bargaining agent or has 
given or is entitled to give notice under section 11, 
sells his business, the trade union or council or 
trade unions continues, until the Board otherwise 
declares, to be the bargaining agent for the employees 
of the person to whom the business was sold in the 
like bargaining unit in that business, and the trade 
union or council of trade unions is entitled to give to 
the person to whom the business was sold a written 
notice of its desire to bargain with a view to making a 
collective agreement and such notice has the same 
effect as a notice under section 11. 


Where a business was sold to a person and a trade £owers of 
union or council of trade unions was the bargaining 
agent of any of the employees in such business or a 
trade union or council of trade unions is the bargain- 
ing agent of the employees in any business carried 
on by the person to whom the business was sold, and, 


(2) any question arises as to what constitutes the 
like bargaining unit referred to in subsection 
ae) 


(b) any person, trade union or council of trade 
unions claims that, by virtue of the operation 
of subsections 2 or 3, a conflict exists between 
the bargaining rights of the trade union or 
council of trade unions that represented the 
employees of the predecessor employer and 
the trade union or council of trade unions 
that represents the employees of the person 
to whom the business was sold, 


the Board may, upon the application of any person, 
trade union or council of trade unions concerned, 


(c) define the composition of the like bargaining 
unit referred to in subsection 3 with such 
modification, if any, as the Board deems 
necessary; and 


(d) amend, to such extent as the Board deems 
necessary, any bargaining unit in any certi- 


Idem 


Idem 


Notice to 
bargain 


(S) 


(6) 
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ficate issued to any trade union or any 
bargaining unit defined in any collective 
agreement. 


The Board may, upon the application of any person, 
trade union or council of trade unions concerned, 
made within sixty days after the successor employer 
referred to in subsection 2 becomes bound by the 
collective agreement, or within sixty days after the 
trade union or council of trade unions has given a 
notice under subsection 3, terminate the bargaining 
rights of the trade union or council of trade unions 
bound by the collective agreement or that has given 
notice, as the case may be, if, in the opinion of the 
Board, the person to whom the business was sold 
has changed its character so that it is substantially 
different from the business of the predecessor em- 
ployer. 


Notwithstanding subsections 2 and 3, where a 
business was sold to a person who carries on one or 
more other businesses and a trade union or council of 
trade unions is the bargaining agent of the employees 
in any of the businesses and such person intermingles 
the employees of one of the businesses with those of 
another of the businesses, the Board may, upon the 
application of any person, trade union or council of 
trade unions concerned, 


(a) declare that the person to whom the business 
was sold is no longer bound by the collective 
agreement referred to in subsection 2; 


(0) determine whether the employees concerned 
constitute one or more appropriate bargaining 
units; 


(c) declare which trade union, trade unions or 
council of trade unions, if any, shall be the 
bargaining agent or agents for the employees 
in such unit or units; and 


(dq) amend, to such extent as the Board deems 
necessary, any certificate issued to any trade 
union or council of trade unions or any 
bargaining unit defined in any collective 
agreement. 


(7) Where a trade union or council of trade unions is 
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declared to be the bargaining agent under subsection 


15 


6 and it is not already bound by a collective agree- 
ment with the successor employer with respect to the 
employees for whom it is declared to be the bargain- 
ing agent, it is entitled to give to the employer a 
written notice of its desire to bargain with a view to 
making a collective agreement, and such notice has 
the same effect as a notice under section 11. 

(8) Before disposing of any application under this Huts nein 
section, the Board may make such inquiry, may re- pet ime ee 
quire the production of such evidence and the doing 
of such things, or may hold such representation 
votes, as it deems appropriate. 


(9) Where an application is made under this ROCHON, Fr an ae 
an employer is not required, notwithstanding that a teaered to 
notice has been given by a trade union or council of 
trade unions, to bargain with that trade union or 
council of trade unions concerning the employees to 
whom the application relates until the Board has 
disposed of the application and has declared which 
trade union or council of trade unions, if any, has 
the right to bargain with the employer on behalf 
of the employees concerned in the application. 


(10) For the purposes of sections 5, 43, 45, 46 and Oe or 
a notice given by a trade union or council of trade declaration 
unions under subsection 3 or a declaration made 
by the Board under subsection 6 has the same 
effect as a certification under section 7. 

(11) Where one or more municipalities as defined in Successor 
The Department of Municipal Affairs Act is erected Palities 
into another municipality, or two or more such aa Naa 
municipalities are amalgamated, united or otherwise 
joined together, or all or part of one such munici- 
pality is annexed, attached or added to another 
such municipality, the employees of the munici- 
palities concerned shall be deemed to have been 


intermingled, and, 


(a) the Board may exercise the like powers as it 
may exercise under subsections 6 and 8 with 
respect to the sale of a business under this 
section; 


(b) the new or enlarged municipality has the 
like rights and obligations as a person to 
whom a business is sold under this section and 
who intermingles the employees of one of his 
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businesses with those of another of his 
businesses; and 


(c) any trade union or council of trade unions 
concerned has the like rights and obligations 
as it would have in the case of the inter- 
mingling of employees in two or more busi- 
nesses under this section. 


LS daha ned (12) Where, on any application under this section or in 
aii any other proceeding before the Board, a question 
sale arises as to whether a business has been sold by one 


employer to another, the Board shall determine the 
question and its decision thereon is final and con- 
clusive for the purposes of this Act. 


Application —_ (2) Subsection 1 does not apply in respect of the sale of a 
business before the day on which this section comes into 
force and where a question arises as to whether a business 
has been sold by one employer to another for the purposes 
of this subsection, the Board shall determine the question and 
its decision thereon is final and conclusive. 


Ron, 28% «= 2B. The Labour Relations Act is amended by adding 
amended thereto the following section: 


Duty of fair 
representa- 


51a. A trade union, or council of trade unions so long as 

tion b : Pein LE se = 
trade anion it continues to be entitled to represent employees in 
oe a bargaining unit, shall not act in a manner that is 
arbitrary, discriminatory or in bad faith in the 
representation of any of the employees in the unit, 


whether or not members of the trade union or of 
any constituent union of the council of trade unions, 
as the case may be. 


— 


Be 24. Subsection 3 of section 54 of The Labour Relations 


subs. 3, ' Act, is repealed and the following substituted therefor: 
re-enacted 


Threatening (3) No employee shall threaten an unlawful strike and 

lock-out no employer shall threaten an unlawful lock-out 
of an employee. 

ety ayia (4) A strike vote or a vote to ratify a proposed collective 

vote to be agreement taken by a trade union shall be by ballots 

secre . ay . 
cast in such a manner that a person expressing his 
choice cannot be identified with the choice expressed. 

gad (5) Any vote mentioned in subsection 4 shall be con- 


ducted in such a manner that those entitled to vote 
have ample opportunity to cast their ballots. “@3@ 
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_ SECTION 23, The new provision introduces a duty of fair representa- 
tion on a trade union. The corresponding requirement in respect of an 
accredited employers’ organization is included in section 41 of the Bill. 


SEcTions 24 and 26. Threatening an unlawful strike or unlawful 
lock-out is made an unfair labour practice. 


The amendment also requires that a certification vote as well as a 


strike vote be by secret ballot and that those entitled to vote have ample 
opportunity to do so. 
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SECTION 25. The amendment provides that employees who have 
engaged in a strike have the right to reinstatement during the first six 
months of a strike. 


= 


oe 


SECTION 27. The new provision makes it an unfair labour practice 
for an employer to alter working conditions once a union has applied for 
certification. At present this is an unfair practice only after a trade 
union has been certified. 
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25. The Labour Relations Act is amended by adding thereto 8-§:9. 1960, 
the following section: aicendai 


54a.—(1) Where an employee engaging in a lawful strike Reinstate- 


(2) 


makes an unconditional application in writing to his employee 
employer within six’ ribnths from the commencement 

of the lawful strike to return to work, the employer 

shall, subject to subsection 2, reinstate the employee 

in his former employment, on such terms as the 
employer and employee may agree upon, and the 
employer in offering terms of employment shall 

not discriminate against the employee by reason 

of his exercising or having exercised any rights under 

this Act. 


An employer is not required to reinstate an employee ©xceptions 
who has made an application to return to work in 
accordance with subsection 1, 


(a) where the employer no longer has persons 
engaged in performing work of the same or 
similar nature to work which the employee 
performed prior to his cessation of work; or 


(b) where there has been a suspension or discon- 
tinuance for cause of an employer’s operations, 
or any part thereof but if the employer 
resumes such operations, the employer shall 
first reinstate those employees who have 
made an application under subsection 1. 


26. Sections 55 and 56 of The Labour Relations Act are $593: 19° 
repealed and the following substituted therefor: 8S BB, 56, 


Jo. 


56. 


re-enacted 


No trade union or council of trade unions shall ee 
call or authorize or threaten to call or authorize 
an unlawful strike and no officer, official or agent 


of a trade union or council of trade unions shall 
council, procure, support or encourage an unlawful 
strike or threaten an unlawful strike. 


No employer or employers’ organization — shall Evora 


call or authorize or threaten to call or authorize 
an unlawful lock-out and no officer, official or agent 
of an employer or employers’ organization shall 
counsel, procure, support or encourage an unlawful 
lock-out or threaten an unlawful lock-out. 


27. Section 59 of The Labour Relations Act is amended § $93: 3°89’ 


by adding thereto the following subsection: 


(1a) 
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amended 


Where a trade union has applied for certification 5 spin 


and notice thereof from the Board has been received 


R.S.O. 1960, 
@; 202.8. 65; 
subs. 1 
(1966, c. 76, 
Ss. 24, subs. 
1), amended 


R.S.O. 1960, 
6.20278. 65. 
subs. 4 
(1966, c. 76, 
s. 24, subs. 
2), eCL ands 
amended 
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by the employer, no employer shall, except with the 
consent of the trade union, alter the rights, privileges 
or duty of the employer or the employees until, 


(a) the trade union has given notice under 
section 11, in which case subsection 1 applies; or 


(b) the application for certification by the trade 
union is dismissed or terminated by the Board, 
or withdrawn by the trade union. 


28.—(1) Subsection 1 of section 65 of The Labour Relations 
Act, as re-enacted by subsection 1 of section 24 of The Labour 
Relations Amendment Act, 1966, is amended by striking out 


or’ at the end of clause a, by adding “or” at the end of 
clause 6 and by adding thereto the following clause: 


(c) a trade union, council of trade unions, employer, 
employers’ organization, person or persons has 
acted in any way contrary to section 51a, clause 
b of subsection 2 of section 59a, subsection 1 or 2 
of section 103, or section 104, 105 or 106. 


(2) Clause a of subsection 4 of the said section 65, as re- 
enacted by subsection 2 of section 24 of The Labour Relations 
Amendment Act, 1966 is amended by inserting after ‘‘benefits”’ 
in the sixteenth line ‘“‘which compensation may be assessed 
against the employer, other person or trade union jointly 
or severally’, so that the clause shall read as follows: 


(a) if the Board is satisfied that the person concerned 
has been refused employment, discharged, discrimi- 
nated against, threatened, coerced, intimidated or 
otherwise dealt with contrary to this Act as to his 
employment, opportunity for employment or condi- 
tions of employment by any employer or other 
person or a trade union, it shall determine what, if 
anything, the employer, other person or trade 
union shall do or refrain from doing with respect 
thereto, and such determination may include the 
hiring or reinstatement in employment of the 
person concerned, with or without compensation or 
compensation in lieu of hiring or reinstatement for 
loss of earnings and other employment benefits 
which compensation may be assessed against the 
employer, other person or trade union jointly or 
severally, and the employer, other person or trade 
union shall, notwithstanding the provisions of any 
collective agreement, do or abstain from doing any- 
thing required of them or any of them by the 
determination; or 
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SEcTION 28. The amendment modifies the enforcement provisions 
of the Act to deal with various unfair labour practices introduced by this 
Bill. 
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: ; eg 
(3) Subsection 4 of the said section 65, as re-enacted by® Baa. re 4 


subsection 2 of section 24 of The Labour Relations Amendment aD) or 
Act, 1966, is amended by striking out “‘or’ at the end ofs, 24, subs. | 
clause a, by adding “‘or” at the end of clause 6 and by adding?’ *™°"*° 


thereto the following clause: 


(c) if the Board is satisfied that the trade union, council 
of trade unions, employer, employers’ organization, 
person or employee concerned has acted contrary to 
section 51a, clause 6 of subsection 2 of section 59a, 
subsection 1 or 2 of section 103 or section 104, 105 
or 106, it shall determine what, if anything, the trade 
union, council of trade unions, employer, employers’ 
organization, person or employee, shall do or refrain 
from doing with respect thereto, and such deter- 
mination may include compensation for loss of 
earnings and other employment benefits and the 
trade union, council of trade unions, employer, 
employers’ organization, person or employee shall, 
notwithstanding the provisions of any collective 
agreement, do or abstain from doing anything 
required of them or it. 


(4) Subsection 5 as re-enacted by subsection 2 of section 8 & S93: 8.88, 


of The Labour Relations Amendment Act, 1961-62 and sub-@984-é3 ° 
section 6 as enacted by subsection 2 of section 8 of The Labour 6. 68, He 8, 
Relations Amendment Act, 1961-62 of the said section 65 are re-enacted 
repealed and the fellas substituted therefor: 

(5) Where the trade union, council of trade unions, B2forcement 
employer, employers’ organization, person or em- @iscrimina- 
ployee, has failed to comply with any of the terms oJ 
the determination, any trade union, council of trade 
unions, employer, employers’ organization, person or 
employee, affected by the determination may, after 
the expiration of fourteen days from the date of 
the release of the determination or the date provided 
in the determination for compliance, whichever is 
later, notify the Board in writing of such failure, 
and thereupon the Board shall file in the office of 
the Registrar of the Supreme Court a copy of the 
determination, exclusive of the reasons, if any, 
therefor, in the prescribed form, whereupon the 
determination shall be entered in the same way as 
a judgment or order of that court and is enforceable 
as such. 

(6) Where the matter complained of has been settled, EMéct of 
whether through the endeavours of the field officer or 
otherwise, and the terms of the settlement have been 
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R.S.O. 1960, 


6, 202; 
amended 


““Person”’ 
defined for 
purposes of 
ss. 59a, and 
65 


R:5.0. 1960, 


c. 202, 8. 66 


(1966; 6. 7S, 


Bios 
subs. 1, 
amended 


Jurisdic- 
tional 
disputes 


R.S.O. 1960, 


@.. 202,85 66 


(1966, 6.76, 


B; 26), 
amended 


Scope of 
Board’s 
direction 
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put in writing and signed by the parties or their 
representatives, the settlement is binding upon the 
parties, the trade union, council of trade unions, 
employer, employers’ organization, person or em- 
ployee who have agreed to the settlement and shall 
be complied with according to its terms, and a 
complaint that the trade union, council of trade 
unions, employer, employers’ organization, person 
or employee who has agreed to the settlement has 
not complied with the terms of the settlement shall 
be deemed to be a complaint under clause a, b or c 
of subsection 1 as the case may be. 


29. The Labour Relations Act is amended by adding thereto 
the following section: 


65a. For the purposes of section 59a and any complaint 
made under section 65, “‘person’’ includes any person 
otherwise excluded by subsection 3 of section 1. 


30.—(1) Subsection 1 of section 66 of The Labour Relations 
Act, as re-enacted by section 25 of The Labour Relations 
Amendment Act, 1966, is amended by striking out ‘‘employees”’ 
in the sixth line, the seventh line, the ninth and tenth lines 
and the eleventh line and inserting in lieu thereof in each 
instance ‘‘persons’’, and by striking out ‘‘employee’”’ in the 
fifteenth line and inserting in lieu thereof ‘‘person’’, so that 
the subsection shall read as follows: 


(1) The Board may inquire into a complaint that a 
trade union or council of trade unions, or an officer, 
official or agent of a trade union or council of trade 
unions, was or is requiring an employer or an em- 
ployers’ organization to assign particular work to 
persons in a particular trade union or in a partic- 
ular trade, craft or class rather than to persons in 
another trade union or in another trade, craft or class, 
or that an employer was or is assigning work to 
persons in a particular trade union rather than to 
persons in another trade union, and it shall direct 
what action, if any, the employer, the employers’ 
organization, the trade union or the council of trade 
unions or any Officer, official or agent of any of 
them or any person shall do or refrain from doing 
with respect to the assignment of work. 


(2) The said section 66 is amended by adding thereto the 
following subsection: 


(la) The Board may in any direction made under sub- 
section 1 provide that it shall be binding on the 
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SECTION 29. Protection from retaliation is provided for witnesses 
appearing before the Board even though the witnesses are not otherwise 
covered by the Act. 


SECTION 30—Subsection 1. The amendment gives the Board the 
power to deal with jurisdictional disputes where the employer does not 
employ members of both the competing trade unions. 


Subsection 2, The amendment authorizes the Board to make 
decisions of general application to the parties. 
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Subsections 3, 4 and 5. Machinery is created for the private settle- 
ment of jurisdictional disputes. 
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parties for other jobs then in existence or undertaken 
in the future in such geographic area as the Board 
may deem advisable. 


(3) The said section 66 is further amended by adding thereto aa ces be 


the following subsections: (i906, c. 76, 
a4 > 
amended 


(16) Where a trade union, council of trade UTONS) jyricatctional 


employer or employers’ organization referred to in Be ad has 
subsection 1 of section 108 files a complaint under 
subsection 1 and if each party affected by the 
complaint has designated a jurisdictional representa- 

tive as provided under section 108, the Registrar or 

such other person as may be designated by the 
chairman shall immediately notify the respective 
designated jurisdictional representatives by telephone 

and telegram of the filing of the complaint. 


(1c) The designated jurisdictional representatives in- ears 


volved shall forthwith meet and endeavour to effect tata ns 
a settlement of the matters complained of and shall 

report the results of their endeavours to the Board 

within fourteen days from the day of the filing of 

the complaint. 


(1d) Where the designated jurisdictional representatives Filing of 
unanimously agree to a settlement of the matter with Board 
complained of, it shall be reduced to writing, signed 
by the respective representatives and filed with the 


Board within the time set by subsection 1c. 


(le) Where a settlement is filed with the Board under ee Soe 
subsection 1d, the Board, after such consultation with in S.C.O. 
the desishnted Hristineenel representatives as it 
deems advisable in order to clarify the terms of the 
settlement, shall embody the settlement and any 
agreed to changes necessary for its clarification in 
the form of a direction under subsection 1 and shall 
file it in the prescribed form in the office of the 
Registrar of the Supreme Court, whereupon the 
direction shall be entered in the same way as a 
judgment or order of that court. 


(1f) Where the designated jurisdictional representatives epee 
are notified under subsection 1b, the Board shall not, 
except as provided in subsection 2, proceed with the 
inquiry referred to in subsection 1 until the expiry 


of the fourteen day period referred to in subsection 1c. 
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Soa, gee, (4) Subsection 7 of the said section 66 is amended by 


veer pee fo striking out ‘‘Notwithstanding subsections 1 and 2” in the 


subs. 7, first line, so that the subsection shall read as follows: 

amended 

A RR (7) Where a trade union or a council of trade unions and 
a an employer or an employers’ organization have 


made an arrangement to resolve any differences 
between them arising from the assignment of work, 
the Board may, upon such terms and conditions as it 
may fix, postpone inquiring into a complaint under 
this section until the difference has been dealt with in 
accordance with such arrangement. 


Ee see (5) Subsection 8 of the said section 66 is amended by 
{1325 © 76. striking out ‘‘No complaint under this section may be’ in 
subs. 8. the first line and inserting in lieu thereof ‘‘The Board shall 

not inquire into a complaint’, so that the subsection shall 


read as follows: 


Soi diatre (8) The Board shall not inquire into a complaint made 
eer Aaa by a trade union, council of trade unions, employer 


or employers’ organization that has entered into a 
collective agreement that contains a provision re- 
quiring the reference of any difference between 
them arising out of work assignment to a tribunal 
mutually selected by them with respect to any 
difference as to work assignment that can be resolved 
under the collective agreement, and such trade 
union, council of trade unions, employer or em- 
ployers’ organization shall do or abstain from doing 
anything required of it by the decision of such 


tribunal. “BE 


559, 1960, = B11. «~The Labour Relations Act is amended by adding 
amended —_—_ thereto the following section: 


peeled 68a.—(1) Where the Board declares that a trade union 
GaoEes or council of trade unions has called or authorized an 
unlawful unlawful strike or that an employer or employers’ 
lock-out organization has called or authorized an unlawful 
solleonve lock-out and no collective agreement is in operation 
BErseisery between the trade union or council of trade unions 


and the employer or employers’ organization, as the 
case may be, the trade union or council of trade 
unions or employer or employers’ organization, may 
within fifteen days of the release of the Board’s 
declaration, but not thereafter, notify the employer 
or employers’ organization or trade union or council 
of trade unions, as the case may be, in writing of its 
intention to claim damages for the unlawful strike or 
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SECTION 31. The new provision provides for arbitration of damages 
resulting from an unlawful strike or lock-out where there is no collective 
agreement between the trade union and employer. 
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SECTION 32. The maximum penalties for contravention of the Act 
are increased. 
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lock-out, and the notice shall contain the name of its 
appointee to an arbitration board. 


(2) The recipient of the notice shall within five days gPPo™men 
inform the sender of the notice of the name of its @™bitration 
appointee to the arbitration board. 


(3) The two appointees so selected shall, within five I4e™ 
days of the appointment of the second of them, 
appoint a third person who shall be the chairman. 


(4) If the recipient of the notice fails to name an ap-!4e™ 
pointee, or if the two appointees fail to agree 
upon a chairman within the time limited, the 
appointment shall be made by the Minister upon the 
request of either party. 


(5) The arbitration board shall hear and determine the eee 
claim for damages including any question as to board 
whether the claim is arbitrable and shall issue a 
decision and the decision is final and binding upon 


the parties to the arbitration, and, 


(a) in the case of a council of trade unions, upon 
the members of affiliates of the council who 
are affected by the decision; and 


(6) in the case of an employers’ organization, upon 
the employers in the organization who are 
affected by the decision. 


(6) The decision of a majority is the decision of the Idem 
arbitration board, but if there is no majority the 
decision of the chairman governs. 


(7) The chairman and members of the arbitration er ial 
board under this section shall be paid remuneration La 
and expenses at the same rate as is payable to a 
chairman and members of a conciliation board under 
this Act, and the parties to the arbitration are 
jointly and severally liable for the payment of such 
fees and expenses. 


(8) In an arbitration under this section, subsections 5, Procedure 


6, 7, 9 and 10 of section 34 apply mutatis mutandis. 


32. Clauses a and 0 of subsection 1 of section 69 of T he. S.O. 1960, 


202; 8.69, 
Labour Relations Act are repealed and the following substituted sibs. . dy 
therefor: Poganetad 


(a) if an individual, to a fine of not more than $1,000; or 
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(6) if a corporation, trade union, council of trade unions 
or employers’ organization, to a fine of not more 
than $10,000. 


eons a e3' 88. Section 73 of The Labour Relations Act, as re-enacted 

S385 & 7% by section 26 of The Labour Relations Amendment Act, 1966, 

amended is amended by inserting after ‘'66’’ in the fifth line “or a 
direction of the Board under section 107’’, and by inserting 
after ‘“‘board’’ in the sixth line “including a decision under 
section 68a’’, so that the section shall read as follows: 


Proceedings 


SO 73. Where a trade union, a council of trade unions or an 


unincorporated employers’ organization is affected 
by a determination of the Board under section 65, 
an interim order or direction of the Board under 
section 66 or a direction of the Board under section 
107 or a decision of an arbitrator or arbitration 
board including a decision under section 68a, pro- 
ceedings to enforce the determination, interim order, 
direction or decision may be instituted in the 
Supreme Court by or against such union, council or 
organization in the name of the union, council or 
organization, as the case may be. 


ABs es 34.—(1) Subsection 3a of section 75 of The Labour 

(196i-62,  /velations Act, as enacted by subsection 1 of section 10 of The 

ea Pa Labour Relations Amendment Act, 1961-62, is amended by 

amended —_ striking out ‘‘96’’ in the fifth line and inserting in lieu thereof 

‘108’’, so that the subsection shall read as follows: 

ineune’ oy (3a) One of the divisions of the Board shall be designated 

oe by the chairman as the construction industry 
division, and it shall exercise the powers of the Board 
under this Act in proceedings to which sections 90 
to 108 apply, but nothing in this subsection impairs 
the authority of any other division to exercise such 
powers. 


oe s7s, (2) The said section 75 is amended by adding thereto the 


amended following subsection: 
Resignation J 
of member (4a) Where a member of the Board resigns, he may carry 


out and complete any duties or responsibilities and 
exercise any powers that he would have had if he had 
not ceased to be a member, in connection with any 
matter in respect of which there was any proceeding 
in which he participated as a member of the Board. 


ae ip (3) Subsection 8 of the said section 75 is repealed and the 


subs. 8. 4g following substituted therefor: 
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SECTION 33. Complementary to sections 31 and 41 of this Bill. 


SECTION 34—Subsections 1 and 4, Complementary to section 41 
of this Bill, 


Subsection 2. The amendment ensures continuity of procedures 
where a Board member resigns. 


Subsection 3. The provision clarifies what constitutes a deciding 
vote of the Board. 
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Section 35—Subsection 1. Complementary to section 41 of this 
Bill. 


Subsection 2. The new provisions authorize the Board to order 
additional representation votes in certain circumstances. 
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The decision of the majority of the members of the Pecstons 
Board present and constituting a quorum is the 
decision of the Board, but, if there is no majority, 

the decision of the chairman or vice-chairman 
governs. 


R.58.0. 1960 


(4) Subsection 9a of the said section 75, as enacted by ¢°'393' 5°75’ 
subsection 3 of section 10 of The Labour Relations Amendment &Ubs. 94 


(1961-62, 


Act, 1961-62 and amended by section 9 of The Labour Relations ©. 68, ES 10, 
Amendment Act, 1964 is further amended by striking out ‘‘96”’ amended 
in the third line and inserting in lieu thereof ‘‘108’’, so that the 
subsection shall read as follows: 


(9a) 


The Board may, subject to the approval of the sal oane 


Lieutenant Governor in Council, make rules tof? cop. 
expedite proceedings before the Board to which industry 
sections 90 to 108 apply, and such rules may provide 

that, for the purposes of determining the merits of 

an application for certification to which sections 90 

to 92 apply, the Board shall make or cause to be 

made such examination of records and such other 
inquiries as it deems necessary, but the Board need 

not hold a hearing on such an application. 


R.S.O. 1960 


35.—(1) Subsection 2 of section 77 of The Labour Relations ¢°°393; 3. 77’ 
Act is amended by adding thereto the following clause: Supe. ¢ 


(R) 


amended 


to determine the form in which and the time as 
of which evidence of representation by an employers’ 
organization or of objection by employers to 
accreditation of an employers’ organization or of 
signification by employers that they no longer wish 
to be represented by an employers’ organization shall 
be presented to the Board in an application for 
accreditation or for a declaration terminating 
bargaining rights of an employers’ organization and 
to refuse to accept any evidence of representation 
or objection or signification that is not presented in 
the form and as of the time so determined. 


(2) The said section 77 is amended by adding thereto the 8.S-0. 1960, 


Sati; 


following subsections: civondad 


(S) 


(6) 
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Where the Board determines that a representation ees 
vote is to be taken amongst the employees in a 
bargaining unit or voting constituency, the Board 

may hold such additional representation votes as it 
considers necessary to determine the true wishes of 

the employees. 


Where, in the taking of a representation vote, the Idem 
Board determines that the employees are to be given 
a choice between two or more trade unions, 


26 


(a) the Board shall include on any ballot a choice 
indicating that an employee does not wish to 
be represented by a trade union; and 


(b) the Board, when it decides to hold such 
additional representation votes as may be 
necessary, may eliminate from the choice on 
the ballot the trade union that has obtained 
the lowest number of votes cast in the 
previous representation vote. 


A 


eS ae, 86. Subsection 2 of section 79a of The Labour Relations 


Teeth 76 Act, as enacted by section 33 of The Labour Relations Amend- 
8. 83), ment Act, 1966, is amended by striking out “10” in the fifth 


line and inserting in lieu thereof ‘‘11”’. 


Roo ase, &F-—(1) Subsection 2 of section 85 of The Labour Relations 


cubs. 2eq Act is repealed and the following substituted therefor: 


ee (2) An application for certification or accreditation or 
certain for a declaration that a trade union or employers’ 


applications - A 
organization no longer represents the employees or 


employers, as the case may be, in a bargaining unit, 
if sent by registered mail addressed to the Board at 
Toronto, shall be deemed to have been made on the 
date on which it was so mailed. 


Boos 2282 = (2) ~ Subsection 4 of the said section 85, as enacted by 


subs. 4 section 35 of The Labour Relations Amendment Act, 1966, is 
(1966, c. 76, : pe late Sore 
8.85), amended by inserting after ‘'66”’ in the fourth line ‘‘or a 
amen 


direction of the Board under section 107’’ and by inserting 
after “‘board’’ in the fifth line “including a decision under 
section 68a’’, so that the subsection shall read as follows: 


ee ee (4) Proof by a person, employers’ organization, trade 
Sonu meats union or council of trade unions of failure to receive 


a determination under section 65 or an interim order 
or direction under section 66 or a direction of the 
Board under section 107, or a decision of an arbitrator 
or of an arbitration board including a decision under 
section 68a sent by mail to such person, employers’ 
organization, trade union or council of trade unions 
addressed to him or it at his or its last-known 
address is a defence by such person, employers’ 
organization, trade union or council of trade unions 
to an application for consent to institute a prosecution 
or to any proceedings to enforce as a judgment or 
order of the Supreme Court such determination, 
interim order, direction or decision. 


at tpt 38. Clause f of section 88 of The Labour Relations Act is 


cl. f, amended by striking out ‘‘and 66” in the third line and insert- 
amended 
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SECTION 36. Complementary to subsection 1 of section 22 of this 
Bill. 


SECTION 37—Subsection 1. Complementary to section 41 of this 
Bill. 


Subsection 2. Complementary to sections 31 and 41 of this Bill. 


SECTION 38. Complementary to sections 31 and 41 of this Bill. 
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SECTIONS 39, 40 and 41. The new provisions provide for the accredita- 
tion of employers’ organizations in the construction industry as bargaining 
agents for units of employers. 


Section 107 of the Act as added by section 41 of the Bill authorizes 
the Board to make directions where an unlawful strike or lock-out is 
called or threatened in the construction industry. The new section 108 
is complementary to subsections 3 and 4 of section 30 of this Bill. 
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ing in lieu thereof ‘‘66, 68a and 107’’, so that the clause shall 
read as follows: 


(f) prescribing forms and providing for their use, 
including the form in which the documents mentioned 
in sections 34, 65, 66, 68a and 107 shall be filed in the 
Supreme Court. 


39. Section 90 of The Labour Relations Act, as enacted byes. eae pee 


section 16 of The Labour Relations Amendmeni Act, 1961-62, (961. 62 le 


is repealed and the following substituted therefor: Ee enuotod 
90. In this section and in sections 91 to 108, ele he 


(a) ‘council of trade unions’? means a council 
that is formed for the purpose of representing 
or that according to established bargaining 
practice represents trade unions as defined in 
clause f; 


(b) ‘‘employee”’ includes an employee engaged in 
whole or in part in off-site work but who is 
commonly associated in his work or bargaining 
with on-site employees. 


(c) ‘‘employer’? means a person who operates a 
business in the construction industry, and for 
purposes of an application for accreditation 
means an employer for whose employees a 
trade union or council of trade unions affected 
by the application has bargaining rights in a 
particular geographic area and sector or 
areas or sectors or parts thereof; 


(d) ‘employers’ organization’ means an organiza- 
tion that is formed for the purpose of repre- 
senting or represents employers as defined in 
clause c; 


(e) ‘‘sector’’ means a division of the construction 
industry as determined by work characteristics 
and includes the industrial, commercial and 
institutional sector, the residential sector, the 
sewers, tunnels and watermains sector, the 
roads sector, the heavy engineering sector, 
the pipeline sector and the electrical power 


systems sector; 
(f) “trade union’? means a trade union that 


according to established trade union practice 
pertains to the construction industry. 
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R.S-0.1960, 40. Section 91 of The Labour Relations Act, as enacted 
(1961-62, by section 16 of The Labour Relations Amendment Act, 1961- 
amended ' 62 and amended by section 38 of The Labour Relations 
Amendment Act, 1966, is further amended by striking out 
‘“‘O6”’ in the second line and in the third line and inserting 
in lieu thereof in each instance ‘108’’, so that the section 
shall read as follows: 
Coacich 91. Where there is conflict between any provision in 
sections 92 to 108 and any provision in sections 5 to 
43 and 47 to 88, the provisions in sections 92 to 
108 prevail. 


Bon = AD. The Labour Relations Act is amended by adding 
amended thereto the following sections: 


eae 97. Where a trade union or council of trade unions has 

sci ae been certified or has been granted voluntary recogni- 
tion, under section 13, as the bargaining agent for a 
unit of employees of more than one employer in the 
construction industry or where a trade union or 
council of trade unions has entered into collective 
agreements with more than one employer covering a 
unit of employees in the construction industry, an 
employers’ organization may apply to the Board to 
be accredited as the bargaining agent for all em- 
ployers in a particular sector of the industry and 
in the geographic area described in the said certi- 
ficates, voluntary recognition documents or collec- 
tive agreements, as the case may be. 

Ce date 98.—(1) Upon an application for accreditation, the 

nabs gh rg Board shall determine the unit of employers that is 


appropriate for collective bargaining in a particular 
geographic area and sector, but the Board need not 
confine the unit to one geographic area or sector but 
may, if it considers it advisable, combine areas or 
sectors or both or parts thereof. 


aes (2) The unit of employers shall comprise all employers 
as defined in clause c¢ of section 90 in the geographic 
area and sector determined by the Board to be 
appropriate. 

oleae gr 99.—(1) Upon an application for accreditation the 

Board Board shall ascertain, 


(2) the number of employers in the unit of 
employers on the date of the making of the 
application who have within one year prior 
to such date had employees in their employ 


167 


29 


for whom the trade union or council of trade 
unions has bargaining rights in the geographic 
area and sector determined by the Board to be 
appropriate; 


(0) the number of employers in clause a repre- 
sented by the employers’ organization on the 
date of the making of the application; and 


(c) the number of employees of employers in 
clause a on the payroll of each such employer 
for the weekly payroll period immediately 
preceding the date of the application or if, 
in the opinion of the Board, such payroll 
period is unsatisfactory for any one or more 
of the employers in clause a, such other 
weekly payroll period for any one or more 
of the said employers as the Board considers 
advisable. 


(2) If the Board is satisfied, Accredita- 


ion 


(a) that a majority of the employers in clause a 
of subsection 1 are represented by the 
employers’ organization; and 


(b) that such majority of employers employed a 
majority of the employees in clause c of 
subsection 1, 


the Board, subject to subsection 3, shall accredit 
the employers’ organization as the bargaining agent 
of the employers in the unit of employers and for 
such other employers for whose employees the trade 
union or council of trade unions may, after the date of 
the making of the application, obtain bargaining 
rights through certification or voluntary recognition 
in the appropriate geographic area and sector. 


seGy : : hori 
(3) Before accrediting an employers’ organization under prep orty 


subsection 2, the Board shall satisfy itself that the °Te@mzation 
employers’ organization is a properly constituted 
organization and that each of the employers whom it 
represents has vested appropriate authority in the 
organization to enable it to discharge the responsi- 

bilities of an accredited bargaining agent. 


(4) Where the Board is of the opinion that appropriate 14e™ 
authority has not been vested in the employers’ 
organization, the Board may postpone disposition of 
the application to enable employers represented by 
the organization to vest such additional or other 
authority in the organization as the Board considers 
necessary. 
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What 
employers’ 
organization 
not to be 
accredited 


Effect of 
accreditation 


Effect of 
accreditation 
on collective 
agreements 


Idem 


Idem 


Idem 


(5) 


100.—(1) Upon accreditation, 


(2) 


(3) 


(4) 


(5) 
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The Board shall not accredit any employers’ organiz- 
ation if any trade union or council of trade unions 
has participated in its formation or administration 
or has contributed financial or other support to it or 
if it discriminates against any person because of his 
race, creed, colour, nationality, ancestry or place 
of origin. 


all rights, duties and 
obligations under this Act of employers for whom the 
accredited employers’ organization is or becomes the 
bargaining agent apply mutatis mutandis to the 
accredited employers’ organization. 


Upon accreditation, any collective agreement in 
operation between the trade union or council of 
trade unions and any employer in clause a of sub- 
section 1 of section 99 is binding on the parties thereto 
only for the remainder of the term of operation of the 
agreement, regardless of any provision therein 
respecting its renewal. 


When any collective agreement mentioned in sub- 
section 2 ceases to operate, the employer shall 
thereupon be bound by any collective agreement then 
in existence between the trade union or council of 
trade unions and the accredited employers’ organiz- 
ation or subsequently entered into by the said 
parties. 


Where, after the date of the making of an application 
for accreditation, the trade union or council of trade 
unions obtains bargaining rights for the employees 
of an employer through certification or voluntary 
recognition, that employer is bound by any collective 
agreement in existence at the time of the certification 
or voluntary recognition between the trade union 
or council of trade unions and the applicant em- 
ployers’ organization or subsequently entered into 
by the said parties. 


A collective agreement between a trade union or 
council of trade unions and an employer who, but 
for the one-year requirement, would have been 
included in clause a of subsection 1 of section 99 is 
binding on the parties thereto only for the remainder 
of the term of operation of the agreement regardless 
of any provisions therein respecting its renewal. 
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(6) When any collective agreement mentioned in ‘idem 


(7) 


subsection 5 ceases to operate, the employer shall 
thereupon be bound by any collective agreement 

then in existence between the trade union or council 

of trade unions and the accredited employers’ 
organization or subsequently entered into by the said 
parties. 

Where, under the provisions of this section, an APPigeter 
employer becomes bound by a collective agreement ®¥»s- 1 
between a trade union or council of trade unions and 

an accredited employers’ organization after the said 
agreement has commenced to operate, the agreement 
ceases to be binding on the employer in accordance 

with the terms thereof, notwithstanding subsection 1 

of section 39. 


101.—(1) Subsections 1 and 2 of section 38 do not apply Dp aetion 


(2). 


(3) 


to an accredited employers’ organization. subss. 1, 2 
A collective agreement between an accredited Binds 


employers’ organization and a trade union or council ae a 
of trade unions is, subject to and for the purposes on employer 
of this Act, binding upon the accredited employers 
organization and the trade union or council of trade 

unions, as the case may be, and upon each employer 

in the unit of employers represented by the accredited 
employers’ organization at the time the agreement 

was entered into and upon such other employers as 

may subsequently be bound by the said agreement, as 

if it was made between each of such employers and 

the trade union or council of trade unions and, if any 

such employer ceases to be represented by the 
accredited employers’ organization during the term 

of operation of the agreement, the employer shall, 

for the remainder of the term of operation of the 
agreement, be deemed to be a party to a like agree- 

ment with the trade union or council of trade unions. 


A collective agreement between an accredited em- Binding 


ployers’ organization and a trade union or COUnEI| eclisetive. 
of trade unions is binding on the employees in the on employees 
bargaining unit defined in the agreement of any 


employer bound by the collective agreement. 


Termination 


102.—(1) If an accredited employers’ organization does 5f77une 


not make a collective agreement with the trade ditation 


- union or council of trade unions, as the case may be, 
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within one year after its accreditation, any of the 
employers in the unit of employers determined in the 


Idem 


Deter- 
mination by 
Boar 


Declaration 
by Board 


(2) 


(3) 


(4) 


a2 


accreditation certificate may apply to the Board only 
during the two months following the said one year 
for a declaration that the accredited employers’ 
organization no longer represents the employers in 
the unit of employers. 


Any of the employers in the unit of employers defined 


in a collective agreement between an accredited 
employers’ organization and a trade union or council 
of trade unions, as the case may be, may apply to the 
Board only during the last two months of its operation 
for a declaration that the accredited employers’ 
organization no longer represents the employers in 
the unit of employers. 


Upon an application under subsection 1 or 2, the 
Board shall ascertain, 


(a) the number of employers in the unit of 
employers on the date of the making of the 
application ; 


(6) the number of employers in the unit of 
employers who, within the two-month period 
immediately preceding the date of making of 
the application, have voluntarily signified in 
writing that they no longer wish to be 
represented by the accredited employers’ 
organization; and 


(c) the number of employees affected by the 
application of employers in the unit of 
employers on the payroll of each such employer 
for the weekly payroll period immediately 
preceding the date of the making of the 
application or if, in the opinion of the Board, 
such payroll period is unsatisfactory for any 
oneor more of the employers in clause a, such 
other weekly payroll period for any one or more 
of the said employers as the Board considers 
advisable. 


If the Board is satisfied, 


(a) that a majority of the employers in clause a 
of subsection 3 has voluntarily signified in 
writing that they no longer wish to be 
represented by the accredited employers’ 
organization; and 
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(6) that such majority of employers employed a 
majority of the employees in clause c of 
subsection 3, 


the Board shall declare that the employers’ organiza- 
tion that was accredited or that was or is a party to 
the collective agreement, as the case may be, no 
longer represents the employers in the unit of 
employers. 


1 y ' Declaration 
(S) Upon an application under subsections 1 or 2, when Declaratior 


the employers’ organization informs the Board that it Yee oe 
does not desire to continue to represent the employers ment 

in the unit of employers, the Board may declare that 

the employers’ organization no longer represents the 


employers in the unit. 


(6) Upon the Board making a declaration under sub- oiSt tion 
section 4 or 5, 


(a) any collective agreement in operation between 
the trade union or council of trade unions and 
the employers’ organization that is binding 
upon the employers in the unit of employers 
ceases to operate forthwith; 


(b) all rights, duties and obligations under this 
Act of the employers’ organization revert 
mutatis mutandis to the individual employers 
represented by the employers’ organization; 
and 


(c) the trade union or council of trade unions, 
as the case may be, is entitled to give to any 
employer in the unit of employers a written 
notice of its desire to bargain with a view to 
making a collective agreement, and such notice 
has the same effect as a notice under section 
Lis 


103.—(1) No trade union or council of trade unions that adivicual 
has bargaining rights for employees of employers Prohibited 
represented by an accredited employers’ organization 
and no such employer or person acting on behalf of 
such employer, trade union or council of trade 
unions shall, so long as the accredited employers’ 
organization continues to be entitled to represent 
the employers in a unit of employers, bargain with 
each other with respect to such employees or enter 


167 


Agreements 
to provide 
employees 
during 
lawful strike 
or lock-out 
prohibited 
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in em- 
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organization 


Fees 


Direction by 
Board re 
unlawful 
strike 


(2) 


(3) 


104. 


105. 


106. 
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into a collective agreement designed or intended to 
be binding upon such employees and if any such 
agreement is entered into it is void. 


No trade union or council of trade unions that has 
bargaining rights for employees of employers repre- 
sented by an accredited employers’ organization 
and no such employer or person acting on behalf of 
the employer, trade union or council of trade unions 
shall, so long as the accredited employers’ organiza- 
tion continues to be entitled to represent the em- 
ployers in a unit of employers, enter into any 
agreement or understanding, oral or written, which 
provides for the supply of employees during a legal 
strike or lock-out, and if any such agreement or 
understanding is entered into it is void and no such 
trade union or council of trade unions or person shall 
supply such employees to the employer. 


Nothing in this Act prohibits an employer, repre- 
sented by an accredited employers’ organization, 
from continuing or attempting to continue his 
operations during a strike or lock-out involving 
employees of employers represented by the accredited 
employers’ organization. 


An accredited employers’ organization, so long as it 
continues to be entitled to represent employers in a 
unit of employers, shall not act in a manner that is 
arbitrary, discriminatory or in bad faith in the 
representation of any of the employers in the unit, 
whether members of the accredited employers’ 
organization or not. 


Membership in an accredited employers’ organiza- 
tion shall not be denied or terminated except for 
cause which, in the opinion of the Board, is fair and 
reasonable. 


An accredited employers’ organization shall not 
charge, levy or prescribe initiation fees, dues or 
assessments which, in the opinion of the Board, are 
unreasonable or discriminatory. 


107.—(1) Where on the complaint of an _ interested 
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person, trade union, council of trade unions or 
employers’ organization the Board is satisfied that a 
trade union or council of trade unions called or 
authorized or threatened to call or authorize an 
unlawful strike or that an officer, official or agent of 
a trade union or council of trade unions counselled or 
procured or supported or encouraged an unlawful 
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strike or threatened an unlawful strike, or that 
employees engaged in or threatened to engage in 
an unlawful strike, it may direct what action if any 
a person, employee, employer, employers’ organiza- 
tion, trade union or council of trade unions and their 
officers, officials or agents shall do or refrain from 
doing with respect to the unlawful strike or the threat 
of an unlawful strike. 


(2) Where on the complaint of an interested Person, Board re, By 


trade union, council of trade unions or employers’ eed 
ock-out 

organization the Board is satisfied that an employer 

or employers’ organization called or authorized or 

threatened to call or authorize an unlawful lock-out 

or locked out or threatened to lock out employees or 

that an officer, official or agent of an employer or 

employers’ organization counselled or procured or 

supported or encouraged an unlawful lock-out or 

threatened an unlawful lock-out, it may direct 

what action if any a person, employee, employer, 

employers’ organization, trade union or council of 

trade unions and their officers, officials or agents 

shall do or refrain from doing with respect to the 

unlawful lock-out or the threat of an unlawful 

lock-out. 


(3) The Board shall file in the office of the Registrar of Esc oenant 
irection 
the Supreme Court a copy of a direction made by S.C.O. 
under this section, exclusive of the reasons therefor, 
in the prescribed form, whereupon the direction shall 
be entered in the same way as a judgment or order 


of that court. 


108.—(1) Every trade union, council of trade unions, petaneon 
employer and employers’ organization in the con- furisdietional 
struction industry shall, on or before the 1st day of tive 


April, 1971, or within fifteen days after it has 


entered into a collective agreement, whichever is 
later, file withthe Board a notice in the prescribed 
form giving the name and address of a person resident 
in Ontario who is authorized by the trade union, 
employer or employers’ organization to act as a 
designated jurisdictional representative in the event 
of a dispute as to the assignment of work. 


(2) Whenever a trade union, employer or unincor-14e™ 
porated employers’ organization changes the au- 
thorization referred to in subsection 1 it shall file 
with the Board notice thereof in the prescribed form 
within fifteen days after making such change. 
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Idem 


Commence- 
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Idem 


Idem 


Short title 
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(3) Where a trade union, employer or employers’ 
organization files a complaint under subsection 1 
of section 66 and it has not complied with subsection 
1 or 2, it shall file the required notice with the 
complaint. 


42.—(1) This Act, except section 15 and subsection 3 of 
section 30, comes into force on a day to be named by the 


Lieutenant Governor by his proclamation. 


(2) Section 15 comes into force on the 1st day of July, 1972. 


(3) Subsection 3 of section 30 comes into force on the Ist 
day of April, 1971. 


43. This Act may be cited as The Labour Relations Amend- 
ment Act, 1970 (No. 2). 
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EXPLANATORY NOTES 


SECTION 1. The purpose of the amendment is to provide a state- 
ment endorsing the principle of collective bargaining. 


SECTION 2—Subsections 1 and 2. Complementary to section 41 
of the Bill. 
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BILL 167 1970 


An Act to amend The Labour Relations Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. The Labour Relations Act is amended by adding thereto 8-8-0. 1960, 
the following preamble: enended 


WHEREAS it is in the public interest of the Province of 
Ontario to further harmonious relations between employers 
and employees by encouraging the practice and procedure of 
collective bargaining between employers and trade unions as 
the freely designated representatives of employees. 


2.—(1) Subsection 1 of section 1 of The Labour Relations ®. chains 
Act is amended by relettering clause a@ as clause aa and bys 6. . 1, subs. 1 
adding thereto the following clause: 


(a) ‘‘accredited employers’ organization’? means an 
organization of employers that is accredited under 
this Act as the bargaining agent for a unit of em- 
ployers. 


(2) Clause f of subsection 1 of the said section 1 is amended ®- Sie 1960, 
by adding at the end thereof ‘‘and includes an accredited §; 1, subs. 1, 
employers’ organization’’, so that the clause shall read as hers 


follows: 


(f) “employers’ organization’ means an organization of 
employers formed for purposes that include the 
regulation of relations between employers and em- 
ployees and includes an accredited employers’ 


organization. 
(3) Subsection 1 of the said section 1 is further amended by & Soa 3° 
adding thereto the following clause: eee ee 


(ha) ‘‘professional engineer’? means an employee 
who is a member of the engineering profession 
entitled to practise in Ontario and employed 
in a professional capacity. 
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ere 1960, (4) Subsection 3 of the said section 1, as amended by 

baa, Veheg 3, subsection 2 of section 1 of The Labour Relations Amendment 
Act, 1961-62, is further amended by inserting at the com- 
mencement thereof ‘Subject to section 65a’’, so that the 
subsection, exclusive of the clauses, shall read as follows: 


Tder (3) Subject to section 65a, for the purposes of this Act 
no person shall be deemed to be an employee, 
= 302, aT i (5) Clause a of subsection 3 of the said section 1, as amended 


Sus ded by subsection 2 of section 1 of The Labour Relations Amend- 


ment Act, 1961-62 is further amended by striking out ‘‘en- 
gineering’’ in the first and second lines, so that the clause shall 
read as follows: 


(2) who is a member of the architectural, dental, land 
surveying, legal or medical profession entitled to 
practise in Ontario and employed in a professional 
capacity; or 


R.S.0- 1960, (6) The said section 1 is amended by adding thereto the 
amended following subsection: 


Idem (4) Where, in the opinion of the Board, associated or 
related activities or businesses are carried on by or 
through more than one corporation, individual, 
firm, syndicate or association, or any combination 
thereof, under common control or direction, the 
Board may treat the corporations, individuals, 
firms, syndicates or associations or any combination 
thereof as constituting one employer for the pur- 
poses of this Act. 


R.S.O. 1960, 3. Section 5 of The Labour Relations Act, as amended by 
amended section 2 of The Labour Relations Amendment Act, 1966, is 


further amended by adding thereto the following subsection: 


Idem (15) Where an employer and a trade union agree that the 
employer recognizes the trade union as the exclusive 
bargaining agent of the employees in a defined 
bargaining unit and the agreement is in writing 
signed by the parties and the parties have not 
entered into a collective agreement and the Board 
has not made a declaration under section 45a, 
another trade union may, subject to section 46, 
apply to the Board for certification as bargaining 
agent of any of the employees in the bargaining unit 
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Subsection 4. Complementary to section 29 of the Bill. 


Subsection 6. Self-explanatory. 


SEcTION 3, The amendment makes provision for limited protection 
of voluntary recognition from certification proceedings. 
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Section 4. The Board is given the discretion to exempt mixed 
crews from normal craft bargaining units. 


SEcTIONS 5 and 6. The membership percentage for outright certi- 
fication is changed from 55 per cent to 65 per cent and the requirement 
for a vote is lowered from 45 per cent to 35 per cent. The vote required is 
changed from 50 per cent of those eligible to 50 per cent of the ballots cast. 
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OE 
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defined in the recognition agreement only after the 
expiration of one year from the date that the 
recognition agreement was entered into. 


4,.—(1) Subsection 2 of section 6 of The Labour Relations BSe3: 398° 


Act is amended by adding at the end thereof ‘‘or where the subs. 2, | 
group of employees is exercising a combination of technical 
skills or is required to perform the skills in whole or in part of 
more than one craft as part of a work crew or team, the other 
members of which are also required to perform in similar 


fashion’’, so that the subsection shall read as follows: 


(2) Any group of employees who exercise technical skills Craft units 
or who are members of a craft by reason of which 
they are distinguishable from the other employees 
and commonly bargain separately and apart from 
other employees through a trade union that according 
to established trade union practice pertains to such 
skills or craft shall be deemed by the Board to be a 
unit appropriate for collective bargaining if the 
application is made by a trade union pertaining to 
such skills or craft, and the Board may include in 
such unit persons who according to established trade 
union practice are commonly associated in their work 

~ and bargaining with such group, but the Board shall 
not be required to apply this subsection where the 
group of employees is included in a bargaining unit 
represented by another bargaining agent at the time 
the application is made, or where the group of em- 
ployees is exercising a combination of technical skills 
or is required to perform the skills in whole or in 
part of more than one craft as part of a work crew 
or team, the other members of which are also 
required to perform in similar fashion. 


(2) The said section 6 is amended by adding thereto the ae a 


following subsection: amended 
ini i ist] - : Unit of 
(3) A bargaining unit consisting solely of professional Ecotec sonal 


engineers shall be deemed by the Board to be a unit engineers 
of employees appropriate for collective bargaining, 
but, the Board may include professional engineers 
in a bargaining unit with other employees if the 
Board is satisfied that a majority of such professional 
engineers wish to be included in such bargaining unit. 


5.—(1) Subsection 2 of section 7 of The Labour Relations B. 8.0. 1960, 
Act is amended by striking out “45” in the first line a ihe. 2% 
inserting in lieu thereof ‘‘35’’, and by striking out ‘'55” i , amende 
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the second line and in the fourth line and inserting in lieu 
thereof in each instance ‘‘65’’, so that the subsection shall 
read as follows: 


eee (2) If the Board is satisfied that not less than 35 per cent 
and not more than 65 per cent of the employees in 
the bargaining unit are members of the trade union, 
the Board shall, and if the Board is satisfied that more 
than 65 per cent of such employees are members of 
the trade union, the Board may, direct that a 
representation vote be taken. 
R.S.O. 1960, 


te a (2) Subsections 3 and 4 of the said section 7 are repealed 


rope arte® and the following substituted therefor: 


repealed 

Certification (3) If on the taking of a representation vote more than 

after vote : 
50 per cent of the ballots cast are cast in favour of 
the trade union, and in other cases, if the Board is 
satisfied that more than 65 per cent of the employees 
in the bargaining unit are members of the trade 
union, the Board shall certify the trade union as 
the bargaining agent of the employees in the bar- 
gaining unit. 


a gern crags owt Go) This section does not apply in respect of applications 
for certification made before this section comes into force. 


ee 6.—(1) Subsection 2 of section 8 of The Labour Relations 


subs. 2, Act is amended by striking out ‘'45’’ in the fourth line and 
inserting in lieu thereof ‘‘35’’, so that the subsection shall read 
as follows: 

ery 

BAA Se Srey (2) Upon such a request being made, the Board may 


determine a voting constituency and, if it appears to 
the Board on an examination of the records of the 
trade union and the records of the employer that not 
less than 35 per cent of the employees in the voting 
constituency were members of the trade union at the 
time the application was made, the Board may 
direct that a representation vote be taken among the 
employees in the voting constituency. 


R.S.O. 1960, (2) Subsection 4 of the said section 8 is amended by striking 
subs. 4, out ‘45’’ in the fourth line and inserting in lieu thereof ‘'35’’, 


amended so that the subsection shall read as follows: 


Effect of (4) After a representation vote has been taken under 
= 1 . . . 
5 ‘ subsection 2, the Board shall determine the unit of 


employees that is appropriate for collective bar- 
gaining and, if it is satisfied that not less than 35 
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_. Section 7. The amendment provides for access to employees’ 
living area for organizational purposes where the living area is under the 
control of the employer. 


Section 8. The amendment removes any doubt that the present 
section 9 includes security guards provided under contract. 


SECTION 9. The Minister of Labour is empowered to appoint an 
industrial inquiry commission to investigate particular labour disputes 
or problems. 
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per cent of the employees in such bargaining unit 
were members of the trade union at the time the 
application was made, the representation vote taken 
under subsection 2 has the same effect as a repre- 
sentation vote taken under subsection 2 of section 7. 


Application 


(3) This section does not apply in respect of applications ofa ttion 
for certification made before this section comes into force. 


%. The Labour Relations Act is amended by adding thereto #33: 196° 
the following section: amended 


8d. 


Right of 


Where employees of an employer reside on thez?8.n; 


property of the employer, or on property to which 
the employer has the right to control access, the 
employer shall, upon a direction from the Board, 
allow the representative of a trade union access to 
the property on which the employees reside for the 
purpose of attempting to persuade the employees to 
join a trade union. 


R.8.0. 1960, 


8. Section 9 of The Labour Relations Act is repealed and 9°393' s°9. 
the following substituted therefor: re-enacted 


o 


: 4 nt -, Securit 
The Board shall not include in a bargaining unit guards” 


with other employees a person employed as a guard 
to protect the property of an employer, and no trade 
union shall be certified as bargaining agent for a 
bargaining unit of such guards and no employer or 
employers’ organization shall be required to bargain 
with a trade union on behalf of any person who is a 
guard if, in either case, the trade union admits to 
membership or is chartered by, or is affiliated, 
directly or indirectly, with an organization that 
admits to membership persons other than guards. 


9. The Labour Relations Act is amended by adding thereto ®-3;9- 1960. 
the following section: amended 


31a—(1) The Minister may estabnsir an industrial maustrial 


(2) 


(3) 
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inquiry 
inquiry commission to inquire into and report to the commission 


Minister on any industrial matter or dispute that 
the Minister considers advisable. 


, 5 3 . ne 8 : Composition 
The industrial inquiry commission shall consist of Eh genoa 


one or more members appointed by the Minister and 
the commission shall have all the powers of a 


conciliation board under section 28. 


The chairman and members of the commission shall oe. a- 


be paid remuneration and expenses at the same rate expenses 


6 


as is payable to a chairman and members of a 
conciliation board under this Act. 
BSog 2989:  10.—(1) Section 32 of The Labour Relations Act is amended 
amended ' by adding thereto the following subsection: 





oP Geices (la) Every collective agreement to which an accredited 
Sand pointe employers’ organization is a party shall provide that 
organization the accredited employers’ organization is recognized 


as the exclusive bargaining agent of the employers 
in the unit of employers for whom the employers’ 
organization has been accredited. 


0302, 8.32, (2) Subsection 2 of the said section 32 is amended by 
subs. 2, inserting after ‘‘1’’ in the second line ‘‘or 1a”, so that the 


amended ‘ 
subsection shall read as follows: 
Hed elated (2) If a collective agreement does not contain such a 


provision as is mentioned in subsection 1 or 1a, it 
may be added to the agreement at any time by the 
Board upon the application of either party. 


ree s'33, 11. Subsection 2 of section 33 of The Labour Relations Act 


subs. 2. 4q 18 repealed and the following substituted therefor: 
ee dg (2) If a collective agreement does not contain such a 


provision as is mentioned in subsection 1, it shall be 
deemed to contain the following provision: 


“There shall be no strikes or lock-outs so long as this 
agreement continues to operate.” 


R.S55° £989 12.—(1) Subsection 2 of section 34 of The Labour Relations 


Subs. 2, Act is amended by adding after ‘“employee” in the twenty- 
third line “‘or employer’, so that the subsection shall read as 
follows: 

Idem (2) If a collective agreement does not contain such a 


provision as is mentioned in subsection 1, it shall 
be deemed to contain the following provision: 


Where a difference arises between the parties relating 
to the interpretation, application or administration 
of this agreement, including any question as to 
whether a matter is arbitrable, or where an allegation 
is made that this agreement has been violated, either 
of the parties may, after exhausting any grievance 
procedure established by this agreement, notify the 
other party in writing of its desire to submit the 
difference or allegation to arbitration and the notice 
shall contain the name of the first party’s appointee 
to an arbitration board. The recipient of the notice 
shall within five days inform the other party of the 
name of its appointee to the arbitration board. The 
two appointees so selected shall, within five days of 
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SEcTION 10, Complementary to section 41 of this Bill. 


SECTION 11. The no-strike no-lock-out provision is included in all 
collective agreements. 


SECTION 12—Subsection 1. Complementary to section 41 of this 
Bill. 
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Subsection 2. The amendment permits an arbitrator to exercise 
equity in reviewing a penalty imposed on an employee for cause under a 
collective agreement. 


SECTION 13—Subsection 1. The amendment increases the protec- 
tion given to individual employees from the operation of union security 
provisions and the primary onus for compliance is changed from the 
employer to the trade union. 
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the appointment of the second of them, appoint a 
third person who shall be the chairman. If the 
recipient of the notice fails to appoint an arbitrator, 
or if the two appointees fail to agree upon a chairman 
within the time limited, the appointment shall be made 
by the Minister of Labour for Ontario upon the request 
of either party. The arbitration board shall hear and 
determine the difference or allegation and _ shall 
issue a decision and the decision is final and binding 
upon the parties and upon any employee or employer 
affected by it. The decision of a majority is the 
decision of the arbitration board, but if there is no 
majority the decision of the chairman governs. 


(2) The said section 34 is amended by adding thereto the 8.8.0. 1980, 


following subsection: amended 


(7a) Where an arbitrator or arbitration board determines Sf Petition 


that an employee has been discharged or otherwise 
disciplined by an employer for cause and the col- 
lective agreement does not contain a specific penalty 
for the infraction that is the subject-matter of the 
arbitration, the arbitrator or arbitration board may 
substitute such other penalty for the discharge or 
discipline as to the arbitrator or arbitration board 
seems just and reasonable in all the circumstances. 


(3) Subsection 2 applies to arbitrations commenced after Application 
subsection 2 comes into force and to arbitrations commenced 
before subsection 2 comes into force and in respect of which the 
arbitrator or arbitration board has heard no evidence, not- 
withstanding that the collective agreement under which the 
arbitration was commenced was entered into before subsection 


2 comes into force. 


13.—(1) Subsection 2 of section 35 of The Labour Relations ®-3a9° 2°82: 


Act is repealed and the following substituted therefor: oe ge 


: . _ Wh 
(2) No trade union that is a party to a collective agree- Where 


ment containing a provision mentioned in clause gerenieres 


of subsection 1 shall require the employer to dis- required to 
e€ 
charge an employee because, discharged 


(2) he has been expelled or suspended from 
membership in the trade union; or 


(b) membership in the trade union has been 
denied to or withheld from the employee, 


for the reason that the employee, 
(c) was or is a member of another trade union; 
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(d) has engaged in activity against the trade 
union or on behalf of another trade union; 


(e) has engaged in reasonable dissent within the 
trade union; 


(f) has been discriminated against by the trade 
union in the application of its membership 
rules; or 


(g) has refused to pay initiation fees, dues or 


other assessments to the trade union which 
are unreasonable. 


O30, ass, (2) Subsection 4 of the said section 35 is amended by 
subs az, Striking out “55” in the sixth line and inserting in lieu thereof 


‘“65’’, so that the subsection, exclusive of the clauses, shall 
read as follows: 


re (4) A trade union and the employer of the employees 
ee ae concerned shall not enter into a collective agreement 
agreement that includes provisions requiring, as a condition of 


employment, membership in the trade union that 
is a party to or is bound by the agreement unless the 
trade union has established at the time it entered 
into the agreement that not less than 65 per cent of 
the employees in the bargaining unit were members 
of the trade union, but this subsection does not apply, 


RS-O.1960, 14. The Labour Relations Act is amended by adding thereto 


c. 202, < : 
amended _— the following section: 


ee he 35a—(1) Where the Board is satisfied that an employee 
because of his religious conviction or belief, 


(a) objects to joining a trade union; or 


(5) objects to the paying of dues or other assess- 
ments to a trade union, 


the Board may order that the provisions of a 
collective agreement of the type mentioned in clause 
a of subsection 1 of section 35 do not apply to such 
employee and that the employee is not required to 
join the trade union, to be or continue to be a mem- 
ber of the trade union, or to pay any dues, fees or 
assessments to the trade union, provided that 
amounts equal to any initiation fees, dues, or other 
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Subsection 2. The purpose of the amendment is to bring the re- 
quirements for union security provisions in a first agreement into line with 
the corresponding changes in the requirement for outright certification. 


SECTION 14. The amendment allows employees who object to joining 
a trade union because of religious convictions exemption from union 
security provisions in a collective agreement. 
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SECTION 15. The provision ensures that there is only one collective 
agreement at a time for a group of employees. 


SECTION 16. The provision ensures the binding effect of collective 
agreements in multiple bargaining situations. 
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assessments are paid by the employee to or are 

remitted by the employer to a charitable organization 

mutually agreed upon by the employee and the trade 

union, but if the employee and the trade union fail to 

so agree then to such charitable organization regis- 

tered as a charitable organization in Canada under 

Part I of the Income Tax Act (Canada) as may be R.S/C. 1952, 
designated by the Board. , 


(2) Subsection 1 applies, ataaber ts 


(a) subject to clause 6, to employees in the employ 
of an employer at the time a collective agree- 
ment containing a provision of the kind 
mentioned in subsection 1 is first entered 
into with that employer and only during the 
life of such collective agreement; and 


(b) where a collective agreement in force when 
this subsection comes into force contains the 
provisions mentioned in subsection 1, to 
employees in the employ of the employer at 
the time this section comes into force and 
only during the life of such collective agree- 
ment, 


and does not apply to employees whose employment 
commences after the entering into of the collective 
agreement when clause a applies, or after this sec- 
tion comes into force, when clause 0b applies. 


15. The Labour Relations Act is amended by adding thereto 8-5-0. 1960, 
the following section: amended 


36a. There shall be only one collective agreement at a More than 
time between a trade union or council of trade Speaatabs 
unions and an employer or employers’ organization prohibited 
with respect to the employees in the bargaining unit 


defined in the collective agreement. 


16.—(1) Subsection 1 of section 38 of The Labour Relations ia ak 
Act, as amended by section 3 of The Labour Relations Amend-§¥%8- 4, | 
ment Act, 1961-62, is further amended by inserting after 
‘‘upon’’ in the third line ‘‘the employers’ organization and”’ 
and by inserting after ‘‘unions” in the third instance in the 
amendment of 1961-62 ‘‘and upon the employees in the 
bargaining unit defined in the agreement’, so that the sub- 
section shall read as follows: 
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Binding 
effect of 
collective 
agreements 
on 
employers’ 
organizations 


R.S.O. 1960, 
c. 202, 8. 38, 
subs. 3, 
amended 


Binding 
effect of 
collective 
agreements 
on members 
or affiliates 
of councils 
of trade 
unions 


R.S.O. 1960, 
c. 202, s. 40, 
subs. 1, 
amended 


10 


(1) A collective agreement between an _ employers’ 
organization and a trade union or council of trade 
unions is, subject to and for the purposes of this Act, 
binding upon the employers’ organization and each 
person who was a member of the employers’ or- 
ganization at the time the agreement was entered 
into and on whose behalf the employers’ organization 
bargained with the trade union or council of trade 
unions as if it was made between each of such persons 
and the trade union or council of trade unions and 
upon the employees in the bargaining unit defined 
in the agreement and, if any such person ceases to be 
a member of the employers’ organization during the 
term of operation of the agreement, he shall, for the 
remainder of the term of operation of the agreement, 
be deemed to be a party to a like agreement with the 
trade union or council of trade unions. 


(2) Subsection 3 of the said section 38, as amended by 
subsection 2 of section 12 of The Labour Relations Amend- 
ment Act, 1966, is further amended by inserting after ‘‘upon’”’ 
in the third line ‘‘the council of trade unions and’’, and by 
inserting after ‘‘organization” in the eighth and ninth lines 
‘“‘and upon the employees in the bargaining unit defined in the 
agreement’’, so that the subsection shall read as follows: 


(3) A collective agreement between a council of trade 
unions, other than a certified council of trade unions, 
and an employer or an employers’ organization is, 
subject to and for the purposes of this Act, binding 
upon the council of trade unions and each trade union 
that was a member of or affiliated with the council 
of trade unions at the time the agreement was 
entered into and on whose behalf the council of 
trade unions bargained with the employer or 
employers’ organization as if it was made between 
each of such trade unions and the employer or 
employers’ organization, and upon the employees 
in the bargaining unit defined in the agreement, and, 
if any such trade union ceases to be a member of or 
afhliated with the council of trade unions during the 
term of operation of the agreement, it shall, for the 
remainder of the term of operation of the agreement, 
be deemed to be a party to a like agreement with the 
employer or employers’ organization, as the case may 


be. 


17. Subsection 1 of section 40 of The Labour Relations Act 
is amended by striking out ‘‘two months” in the second line 
and inserting in lieu thereof ‘‘ninety days’’, so that the 
subsection shall read as follows: 
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SecTION 17. The amendment allows the parties to a collective 
agreement to open bargaining for a new agreement at an earlier date. 
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SECTION 18. The provision repealed provides that on the dissolu- 
tion of a certified council of trade unions or withdrawal of a constituent 
trade union, the council and its member unions cease to represent em- 
ployees. 


SECTION 19. The amendment reduces the requirements for bringing 
an application for termination of bargaining rights from 50 per cent to 
35 per cent, in line with the requirements for a vote in sections 5 and 6 
of this Bill. 


SECTION 20. The amendment allows employees to question the 
representative character of a trade union that has made a voluntary 
recognition agreement. 
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1 
(1) Either party toa collective agreement may, within Notice of 
the period of ninety days before the agreement bargain 
ceases to operate, give notice in writing to the other collective 
party of its desire to bargain with a view to the cui niall 
renewal, with or without modifications, of the 
agreement then in operation or to the making of a 
new agreement. 
18. Subsection 3 of section 41a of The Labour Relations o.'303, 1280) 
Act, as enacted by section 14 of The Labour Relations Amend-®*: (1966 sok 


ment Act, 1966, is repealed. 14), 
sire. 3, 
repealed 
19.—(1) Subsection 4 of section 43 of The Labour Relations ee 502, mS 


Act is amended by striking out “‘of all those eligible to vote” subs. 4, 


in the second line and inserting in lieu thereof ‘‘cast’’, so that 
the subsection shall read as follows: 


(4) If on the taking of the representation vote more ¢{°7@rH0" 


than 50 per cent of the ballots cast are cast in oppo- termination 
g 

sition to the trade union, the Board shall declare vote 

that the trade union that was certified or that was 

or is a party to the collective agreement, as the case 

may be, no longer represents the employees in the 


bargaining unit. 


(2) Subsection 1 does not apply in respect of applications Aprication 
for the termination of bargaining rights made before this 
section comes into force. 


i. .0..: 1960, 


(3) Subsection 5 of the said section 43 is repealed. Ae oa aca 


repealed 
20.—(1) Subsection 1 of section 45a of The Labour Relations 8.0. 1960. 
Act, as enacted by section 5 of The Labour Relations Amend- 5 ane 
ment Act, 1964, is amended by inserting after ‘‘agreement’’ c. 53, 8. 5), 
in the fourth line ‘‘or a recognition agreement as provided for ee 
in subsection 3 of section 13’’ and by inserting after ‘‘opera- 
tion” in the ninth line “‘or, if no collective agreement has been 
entered into within one year from the signing of such re- 
cognition agreement”’, so that the subsection shall read as 
follows: 
45a.—(1) Where an employer and a trade union that epee 
has not been certified as the bargaining agent for a ing rights 
bargaining unit of employees of the employer enter Goitare 
into a collective agreement, or a recognition agree- Pia 
ment as provided for in subsection 3 of section 13, 
the Board may, upon the application of any employee 
in the bargaining unit or of a trade union representing 
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42 


any employee in the bargaining unit, during the 
first year of the period of time that the first collective 
agreement between them is in operation or, if no 
collective agreement has been entered into, within 
one year from the signing of such recognition 
agreement, declare that the trade union was not, at 
the time the agreement was entered into, entitled 
to represent the employees in the bargaining unit. 


RS-0-1960, (2) Subsection 4 of the said section 45a is repealed and the 


aac twin following substituted therefor: 

sabe: 4, : 

re-enacted (4) Upon the Board making a declaration under sub- 
section 1, the trade union forthwith ceases to repre- 
sent the employees in the defined bargaining unit 
in the recognition agreement or collective agreement 
and any collective agreement in operation between 
the trade union and the employer ceases to operate 
forthwith in respect of the employees affected by 


the application. 


atti ets 21. Section 46 of The Labour Relations Act is amended by 


amended § adding thereto the following subsection: 


Pa po sooimte te (4) Subsections 1 and 3 apply mutatis mutandis to an 
sections 1 application made under subsection 18 of section 5. 


Son, 1260, = 22.—(1) Section 47a of The Labour Relations Act, as re- 
tigen es enacted by section 1 of The Labour Relations Amendment Act, 
c.70,8.1), 1962-63 and amended by section 18 of The Labour Relations 


rerenacte’ Amendment Act, 1966, is repealed and the following substituted 


therefor: 
Paienpre, 47a.—(1) In this section, 
(a) “‘business’’ includes a part or parts thereof; 
(b) “‘sells’” includes leases, transfers and any 
other manner of disposition, and ‘‘sold’’ 
and “‘sale’’ have corresponding meanings. 
pps lo cieceed (2) Where an employer who is bound by or is a party to 


a collective agreement with a trade union or council 
of trade unions sells his business, the person to whom 
the business has been sold is, until the Board other- 
wise declares, bound by the collective agreement as if 
he had been a party thereto and, where an employer 
sells his business while an application for certification 
or termination of bargaining rights to which he is a 
party is before the Board, the person to whom the 
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SECTION 21. Complementary to section 3 of this Bill. 


SECTION 22. Under the present section 47a of the Act, upon the 
sale of a business, the bargaining rights continue in respect of the new 
owner. The new section provides that the new owner is bound by the 
existing agreements. 
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business has been sold is, until the Board otherwise 
declares, the employer for the purposes of the applica- 
tion as if he were named as the employer in the 
application. 


(3) Where an employer on behalf of whose employees a Idem 
trade union or council of trade unions, as the case 
may be, has been certified as bargaining agent or has 
given or is entitled to give notice under section 11, 
sells his business, the trade union or council or 
trade unions continues, until the Board otherwise 
declares, to be the bargaining agent for the employees 
of the person to whom the business was sold in the 
like bargaining unit in that business, and the trade 
union or council of trade unions is entitled to give to 
the person to whom the business was sold a written 
notice of its desire to bargain with a view to making a 
collective agreement and such notice has the same 
effect as a notice under section 11. 


(4) Where a business was sold to a person and a trade fowers of 
union or council of trade unions was the bargaining 
agent of any of the employees in such business or a 
trade union or council of trade unions is the bargain- 
ing agent of the employees in any business carried 
on by the person to whom the business was sold, and, 


(a) any question arises as to what constitutes the 
like bargaining unit referred to in subsection 
OG 


(b) any person, trade union or council of trade 
unions claims that, by virtue of the operation 
of subsections 2 or.3, a conflict exists between 
the bargaining rights of the trade union or 
council of trade unions that represented the 
employees of the predecessor employer and 
the trade union or council of trade unions 
that represents the employees of the person 
to whom the business was sold, 


the Board may, upon the application of any person, 
trade union or council of trade unions concerned, 


(c) define the composition of the like bargaining 
unit referred to in subsection 3 with such 
modification, if any, as the Board deems 
necessary; and 


(d) amend, to such extent as the Board deems 
necessary, any bargaining unit in any certi- 
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Idem 


Idem 


Notice to 
bargain 


(5) 


(6) 


(7) 
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ficate issued to any trade union or any 
bargaining unit defined in any collective 
agreement. 


The Board may, upon the application of any person, 
trade union or council of trade unions concerned, 
made within sixty days after the successor employer 
referred to in subsection 2 becomes bound by the 
collective agreement, or within sixty days after the 
trade union or council of trade unions has given a 
notice under subsection 3, terminate the bargaining 
rights of the trade union or council of trade unions 
bound by the collective agreement or that has given 
notice, as the case may be, if, in the opinion of the 
Board, the person to whom the business was sold 
has changed its character so that it is substantially 
different from the business of the predecessor em- 
ployer. 


Notwithstanding subsections 2 and 3, where a 
business was sold to a person who carries on one or 
more other businesses and a trade union or council of 
trade unions is the bargaining agent of the employees 
in any of the businesses and such person intermingles 
the employees of one of the businesses with those of 
another of the businesses, the Board may, upon the 
application of any person, trade union or council of 
trade unions concerned, 


(a) declare that the person to whom the business 
was sold is no longer bound by the collective 
agreement referred to in subsection 2; 


(6) determine whether the employees concerned 
constitute one or more appropriate bargaining 
units; 


(c) declare which trade union, trade unions or 
council of trade unions, if any, shall be the 
bargaining agent or agents for the employees 
in such unit or units; and 


(qd) amend, to such extent as the Board deems 
necessary, any certificate issued to any trade 
union or council of trade unions or any 
bargaining unit defined in any collective 
agreement. 


Where a trade union or council of trade unions is 
declared to be the bargaining agent under subsection 


DS 


6 and it is not already bound by a collective agree- 
ment with the successor employer with respect to the 
employees for whom it is declared to be the bargain- 
ing agent, it is entitled to give to the employer a 
written notice of its desire to bargain with a view to 
making a collective agreement, and such notice has 
the same effect as a notice under section 11. 

(8) Before disposing of any application under this 202rd*perore 
section, the Board may make such inquiry, may re- Bee a int 
quire the production of such evidence and the doing 
of such things, or may hold such representation 
votes, as it deems appropriate. 


(9) Where an application is made under Ter sec Homey 0G 8 
an employer is not required, notwithstanding that cae et to 
notice has been given by a trade union or council of 
trade unions, to bargain with that trade union or 
council of trade unions concerning the employees to 
whom the application relates until the Board has 
disposed of the application and has declared which 
trade union or council of trade unions, if any, has 
the right to bargain with the employer on behalf 
of the employees concerned in the application. 


(10) For the purposes of sections 5, 43, 45, 46 and 96, Biect of 
a notice given by a trade union or council of trade declaration 
unions under subsection 3 or a declaration made 
by the Board under subsection 6 has the same 
effect as a certification under section 7. 

(11) Where one or more municipalities as defined in Successor 
The Department of Municipal Affairs Act is erected Palities 
into another municipality, or two or more such core 
municipalities are amalgamated, united or otherwise 
joined together, or all or part of one such munici- 
pality is annexed, attached or added to another 
such municipality, the employees of the munici- 
palities concerned shall be deemed to have been 


intermingled, and, 


(a) the Board may exercise the like powers as it 
may exercise under subsections 6 and 8 with 
respect to the sale of a business under this 
section; 


(b) the new or enlarged: municipality has the 
like rights and obligations as a person to 
whom a business is sold under this section and 
who intermingles the employees of one of his 
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businesses with those of another of his 
businesses; and 


(c) any trade union or council of trade unions 
concerned has the like rights and obligations 
as it would have in the case of the inter- 
mingling of employees in two or more busi- 
nesses under this section. 


Tee path (12) Where, on any application under this section or in 

ch apetabeete any other proceeding before the Board, a question 

sale arises as to whether a business has been sold by one 
employer to another, the Board shall determine the 
question and its decision thereon is final and con- 
clusive for the purposes of this Act. 

re pene (2) Subsection 1 does not apply in respect of the sale of a 


business before the day on which this section comes into 
force and where a question arises as to whether a business 
has been sold by one employer to another for the purposes 
of this subsection, the Board shall determine the question and 
its decision thereon is final and conclusive. 


Ron, 188% «= 2B. The Labour Relations Act is amended by adding 
amended = thereto the following section: 


f fai : , 2 
representa 51a. A trade union, or council of trade unions so long as 
fee! ; 
aa ont it continues to be entitled to represent employees in 
ete. a bargaining unit, shall not act in a manner that 1s 


arbitrary, discriminatory or in bad faith in the 
representation of any of the employees in the unit, 
whether or not members of the trade union or of 
any constituent union of the council of trade unions, 
as the case may be. 


ae 3280, 24. Subsection 3 of section 54 of The Labour Relations 


subs. 3, Act, is repealed and the following substituted therefor: 
re-enacted 


Threatening (3) No employee shall threaten an unlawful strike and 

lock-out no employer shall threaten an unlawful lock-out 
of an employee. 

Sate era (4) A strike vote or a vote to ratify a proposed collective 

vote to be agreement taken by a trade union shall be by ballots 
cast in such a manner that a person expressing his 
choice cannot be identified with the choice expressed. 

A lala ae (5) Any vote mentioned in subsection 4 shall be con- 


ducted in such a manner that those entitled to vote 
have ample opportunity to cast their ballots. 


167 


SECTION 23. The new provision introduces a duty of fair representa- 
tion on a trade union. The corresponding requirement in respect of an 
accredited employers’ organization is included in section 41 of the Bill. 


SEcTIoNS 24 and 26. Threatening an unlawful strike or unlawful 
lock-out is made an unfair labour practice. 


The amendment also requires that a certification vote as well as a 


strike vote be by secret ballot and that those entitled to vote have ample 
opportunity to do so. 
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SECTION 25. The amendment provides that employees who have 
engaged in a strike have the right to reinstatement during the first six 
months of a strike. 


SECTION 27. The new provision makes it an unfair labour practice 
for an employer to alter working conditions once a union has applied for 
certification, At present this is an unfair practice only after a trade 
union has been certified. 
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25. Lhe Labour Relations Act is amended by adding thereto B-§-0. 1960, 
the following section: amended 


54a.—(1) Where an employee engaging in a lawful strike bi ge 


(2) 


makes an unconditional application in writing to his employee 
employer within six months from the commencement 

of the lawful strike to return to work, the employer 

shall, subject to subsection 2, reinstate the employee 

in his former employment, on such terms as the 
employer and employee may agree upon, and the 
employer in offering terms of employment shall 

not discriminate against the employee by reason 

of his exercising or having exercised any rights under 

this Act. 


An employer is not required to reinstate an employee Exceptions 
who has made an application to return to work in 
accordance with subsection 1, 


(a) where the employer no longer has persons 
engaged in performing work of the same or 
similar nature to work which the employee 
performed prior to his cessation of work; or 


(b) where there has been a suspension or discon- 
tinuance for cause of an employer’s operations, 
or any part thereof but if the employer 
resumes such operations, the employer shall 
first reinstate those employees who have 
made an application under subsection 1. 


26. Sections 55 and 56 of The Labour Relations Act are ®-§-O. 1960, 


repealed and the following substituted therefor: 


chy 


ny en 


ss ree ‘BG, 
re-enacted 


No trade union or council of trade unions shall Lohan 


call or authorize or threaten to call or authorize 
an unlawful strike and no officer, official or agent 
of a trade union or council of trade unions shall 
council, procure, support or encourage an unlawful 
strike or threaten an unlawful strike. 


shall Unlawful 


No employer or employers’ organization tok out 


call or authorize or threaten to call or authorize 
an unlawful lock-out and no officer, official or agent 
of an employer or employers’ organization shall 
counsel, procure, support or encourage an unlawful 
lock-out or threaten an unlawful lock-out. 


27. Section 59 of The Labour Relations Act is amended ae a eo 


by adding thereto the following subsection: 


(1a) 
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amended 


Where a trade union has applied for certification 1¢°™ 
and notice thereof from the Board has been received 


R.S.O. 1960 


1), amended ¢ 


R.S.0. 1960 
c. 202, 58. 65 


s. 24, subs. 
Zin Claud: 
amended 
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by the employer, no employer shall, except with the 
consent of the trade union, alter the rights, privileges 
or duty of the employer or the employees until, 


(a) the trade union has given notice under 
section 11, in which case subsection 1 applies; or 


(b) the application for certification by the trade 
union is dismissed or terminated by the Board, 
or withdrawn by the trade union. 


,  28.—(1) Subsection 1 of section 65 of The Labour Relations 
’ Act, as re-enacted by subsection 1 of section 24 of The Labour 
s. 24, subs.. Relations Amendment Act, 1966, is amended by striking out 


or’ at the end of clause a, by adding ‘‘or’’ at the end of 


clause 6 and by adding thereto the following clause: 


(c) a trade union, council of trade unions, employer, 


employers’ organization, person or persons has 
acted in any way contrary to section 51a, clause 
b of subsection 2 of section 59a, subsection 1 or 2 
of section 103, or section 104, 105 or 106. 


: (2) Clause a of subsection 4 of the said section 65, as re- 

' enacted by subsection 2 of section 24 of The Labour Relations 

’ Amendment Act, 1966 is amended by inserting after ‘‘benefits”’ 
in the sixteenth line ‘‘which compensation may be assessed 
against the employer, other person or trade union jointly 
or severally’’, so that the clause shall read as follows: 


(a) if the Board is satisfied that the person concerned 
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has been refused employment, discharged, discrim1- 
nated against, threatened, coerced, intimidated or 
otherwise dealt with contrary to this Act as to his 
employment, opportunity for employment or condi- 
tions of employment by any employer or other 
person or a trade union, it shall determine what, if 
anything, the employer, other person or trade 
union shall do or refrain from doing with respect 
thereto, and such determination may include the 
hiring or reinstatement in employment of the 
person concerned, with or without compensation or 
compensation in lieu of hiring or reinstatement for 
loss of earnings and other employment benefits 
which compensation may be assessed against the 
employer, other person or trade union jointly or 
severally, and the employer, other person or trade 
union shall, notwithstanding the provisions of any 
collective agreement, do or abstain from doing any- 
thing required of them or any of them by the 
determination; or 


SEcTION 28. The amendment modifies the enforcement provisions 
of the Act to deal with various unfair labour practices introduced by this 
Bill. 
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R.S.O. 
(3) Subsection 4 of the said section 65, as re-enacted by ae ord 


subsection 2 of section 24 of The Labour Relations Amendment on tgs ia 
Act, 1966, is amended by striking out “‘or’’ at the end ofs. 24, subs. 
clause a, by adding “‘or’’ at the end of clause } and by adding *” amended 


thereto the following clause: 


(c) if the Board is satisfied that the trade union, council 
of trade unions, employer, employers’ organization, 
person or employee concerned has acted contrary to 
section 51a, clause b of subsection 2 of section 59a, 
subsection 1 or 2 of section 103 or section 104, 105 
or 106, it shall determine what, if anything, the trade 
union, council of trade unions, employer, employers’ 
organization, person or employee, shall do or refrain 
from doing with respect thereto, and such deter- 
mination may include compensation for loss of 
earnings and other employment benefits and the 
trade union, council of trade unions, employer, 
employers’ organization, person or employee shall, 
notwithstanding the provisions of any collective 
agreement, do or abstain from doing anything 
required of them or it. 


(4) Subsection 5 as re-enacted by subsection 2 of section 8 ®-3;9: 3.85, 


of The Labour Relations Amendment Act, 1961-62 and sub- ieee 63, 2 
section 6 as enacted by subsection 2 of section 8 of The Labour c. 68, a 8, 
Relations Amendment Act, 1961-62 of the said section 65 are re-enacted 
repealed and the following substituted therefor: 


(5) Where the trade union, council of trade unions, EPforcement 
employer, employers’ organization, person or em- discrimina. 
ployee, has failed to comply with any of the terms of 
the determination, any trade union, council of trade 
unions, employer, employers’ organization, person or 
employee, affected by the determination may, after 
the expiration of fourteen days from the date of 
the release of the determination or the date provided 
in the determination for compliance, whichever is 
later, notify the Board in writing of such failure, 
and thereupon the Board shall file in the office of 
the Registrar of the Supreme Court a copy of the 
determination, exclusive of the reasons, if any, 
therefor, in the prescribed form, whereupon the 
determination shall be entered in the same way as 
a judgment or order of that court and is enforceable 
as such. 

(6) Where the matter complained of has been settled, Efect of | 
whether through the endeavours of the field officer or 
otherwise, and the terms of the settlement have been 
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put in writing and signed by the parties or their 
representatives, the settlement is binding upon the 
parties, the trade union, council of trade unions, 
employer, employers’ organization, person or em- 
ployee who have agreed to the settlement and shall 
be complied with according to its terms, and a 
complaint that the trade union, council of trade 
unions, employer, employers’ organization, person 
or employee who has agreed to the settlement has 
not complied with the terms of the settlement shall 
be deemed to be a complaint under clause a, 0 or ¢ 
of subsection 1 as the case may be. 


Boon, 128° = 28. The Labour Relations Act is amended by adding thereto 
amended the following section: 


ea aden ae 65a. For the purposes of section 59a and any complaint 
Lage Myce made under section 65, ‘‘person’’ includes any person 
65 otherwise excluded by subsection 3 of section 1. 


ion. me 30.—(1) Subsection 1 of section 66 of The Labour Relations 


(1988, ce. 76, Act, as re-enacted by section 25 of The Labour Relations 
subs. 1,, Amendment Act, 1966, is amended by striking out ‘‘employees”’ 


in the sixth line, the seventh line, the ninth and tenth lines 
and the eleventh line and inserting in lieu thereof in each 
instance ‘“‘persons’’, and by striking out ‘‘employee’”’ in the 
fifteenth line and inserting in lieu thereof ‘‘person’’, so that 
the subsection shall read as follows: 


rept ai (1) The Board may inquire into a complaint that a 

disputes trade union or council of trade unions, or an officer, 
official or agent of a trade union or council of trade 
unions, was or is requiring an employer or an em- 
ployers’ organization to assign particular work to 
persons in a particular trade union or in a partic- 
ular trade, craft or class rather than to persons in 
another trade union or in another trade, craft or class, 
or that an employer was or is assigning work to 
persons in a particular trade union rather than to 
persons in another trade union, and it shall direct 
what action, if any, the employer, the employers’ 
organization, the trade union or the council of trade 
unions or any officer, official or agent of any of 
them or any person shall do or refrain from doing 
with respect to the assignment of work. 

R.S.O. 1960, 

tise: Me me (2) The said section 66 is amended by adding thereto the 

8. 25)5eq.__ following subsection: 

Poors at (1a) The Board may in any direction made under sub- 

direction section 1 provide that it shall be binding on the 
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SECTION 29. Protection from retaliation is provided for witnesses 
appearing before the Board even though the witnesses are not otherwise 
covered by the Act. 


SECTION 30—Subsection 1. The amendment gives the Board the 
power to deal with jurisdictional disputes where the employer does not 
employ members of both the competing trade unions. 


Subsection 2. The amendment authorizes the Board to make 
decisions of general application to the parties. 
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Subsections 3, 4 and 5. Machinery is created for the private settle- 
ment of jurisdictional disputes. 
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Zt 


parties for other jobs then in existence or undertaken 
in the future in such geographic area as the Board 
may deem advisable. 


(3) The said section 66 is further amended by adding thereto ig ee 


the following subsections: (i906, c. 76, 
8. ; 
amended 


: : : Notice to 
(16) Where a trade union, council of trade UNIONS, jurisdictional 


employer or employers’ organization referred to in Halak ocr 
subsection 1 of section 108 files a complaint under 
subsection 1 and if each party affected by the 
complaint has designated a jurisdictional representa- 

tive as provided under section 108, the Registrar or 

such other person as may be designated by the 
chairman shall immediately notify the respective 
designated jurisdictional representatives by telephone 

and telegram of the filing of the complaint. 


(1c) The designated jurisdictional representatives in-\ieeting. of 


volved shall forthwith meet and endeavour to effect ee 
a settlement of the matters complained of and shall 

report the results of their endeavours to the Board 

within fourteen days from the day of the filing of 

the complaint. 


(1d) Where the designated jurisdictional representatives cee 
unanimously agree to a settlement of the matter with Board 
complained of, it shall be reduced to writing, signed 
by the respective representatives and filed with the 


Board within the time set by subsection Ic. 


(le) Where a settlement is filed with the Board under settlement 
subsection 1d, the Board, after such consultation within S.c 
the designated ieeeceeeoral representatives as it 
deems advisable in order to clarify the terms of the 
settlement, shall embody the settlement and any 
agreed to changes necessary for its clarification in 
the form of a direction under subsection 1 and shall 
file it in the prescribed form in the office of the 
Registrar of the Supreme Court, whereupon the 
direction shall be entered in the same way as a 
judgment or order of that court. 


(1f) Where the designated jurisdictional representatives ;1™?,0' 


are notified under subsection 10, the Board shall not, 
except as provided in subsection 2, proceed with the 
inquiry referred to in subsection 1 until the expiry 
of the fourteen day period referred to in subsection 1c. 
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R.S.0. 1960, 
c. 202, 8. 66 


8. , 
subs. 7, 
amended 


Postpone- 
ment of 
inquiry 


R.S.O. 1960, 
Cr LOZ eo © 
(1966, c. 76, 
8. 25), 

subs. 8, 
amended 


Where no 
complaint 
may be 
made 


R.S.O. 1960, 
202 


amended 


Notice of 
claim for 
damages 
after 
unlawful 
strike or 
lock-out 
where no 
collective 
agreement 
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(4) Subsection 7 of the said section 66 is amended by 


Sea striking out ‘‘Notwithstanding subsections 1 and 2” in the 


first line, so that the subsection shall read as follows: 


(7) Where a trade union or a council of trade unions and 


an employer or an employers’ organization have 
made an arrangement to resolve any differences 
between them arising from the assignment of work, 
the Board may, upon such terms and conditions as it 
may fix, postpone inquiring into a complaint under 
this section until the difference has been dealt with in 
accordance with such arrangement. 


(5) Subsection 8 of the said section 66 is amended by 
striking out ‘‘No complaint under this section may be’’ in 
the first line and inserting in lieu thereof ‘‘The Board shall 
not inquire into a complaint’’, so that the subsection shall 
read as follows: 


(8) The Board shall not inquire into a complaint made 


ol. 


by a trade union, council of trade unions, employer 
or employers’ organization that has entered into a 
collective agreement that contains a provision re- 
quiring the reference of any difference between 
them arising out of work assignment to a tribunal 
mutually selected by them with respect to any 
difference as to work assignment that can be resolved 
under the collective agreement, and such trade 
union, council of trade unions, employer or em- 
ployers’ organization shall do or abstain from doing 
anything required of it by the decision of such 
tribunal. 


The Labour Relations Act is amended by adding 


thereto the following section: 


68a.—(1) Where the Board declares that a trade union 
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or council of trade unions has called or authorized an 
unlawful strike or that an employer or employers’ 
organization has called or authorized an unlawful 
lock-out and no collective agreement is in operation 
between the trade union or council of trade unions 
and the employer or employers’ organization, as the 
case may be, the trade union or council of trade 
unions or employer or employers’ organization, may 
within fifteen days of the release of the Board’s 
declaration, but not thereafter, notify the employer 
or employers’ organization or trade union or council 
of trade unions, as the case may be, in writing of its 
intention to claim damages for the unlawful strike or 


SECTION 31. The new provision provides for arbitration of damages 
resulting from an unlawful strike or lock-out where there is no collective 
agreement between the trade union and employer. 
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SECTION 32. The maximum penalties for contravention of the Act 
are increased. 
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v5, 


lock-out, and the notice shall contain the name of its 
appointee to an arbitration board. 


(2) The recipient of the notice shall within five days =f dota aaa 
inform the sender of the notice of the name of its 27bitration 
appointee to the arbitration board. 


(3) The two appointees so selected shall, within five 1¢e™ 
days of the appointment of the second of them, 
appoint a third person who shall be the chairman. 


(4) If the recipient of the notice fails to name an ap-14e™ 
pointee, or if the two appointees fail to agree 
upon a chairman within the time limited, the 
appointment shall be made by the Minister upon the 
request of either party. 


(5) The arbitration board shall hear and determine the adie an aed 
claim for damages including any question as_ to board 
whether the claim is arbitrable and shall issue a 
decision and the decision is final and binding upon 


the parties to the arbitration, and, 


(a) in the case of a council of trade unions, upon 
the members of affiliates of the council who 
are affected by the decision; and 


(6) in the case of an employers’ organization, upon 
the employers in the organization who are 
affected by the decision. 


(6) The decision of a majority is the decision of the 1dem 
arbitration board, but if there is no majority the 
decision of the chairman governs. 


(7) The chairman and members of the arbitration racist 
board under this section shall be paid remuneration as 
and expenses at the same rate as is payable to a 
chairman and members of a conciliation board under 
this Act, and the parties to the arbitration are 
jointly and severally liable for the payment of such 
fees and expenses. 

(8) In an arbitration under this section, subsections 5, Procedure 
6, 7, 9 and 10 of section 34 apply mutatis mutandis. 


32. Clauses a and bd of subsection 1 of section 69 of The B-S.O. 1960, 


c. 202, 8. 69, 
Labour Relations Act are repealed and the following substituted hie . 1 
therefor: Scaneiad 


(a) if an individual, to a fine of not more than $1,000; or 
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R.S.O. 1960, 
c.. 202, 8. 73 
(1966, c. 76, 
8. 26), 
amended 


Proceedings 
in’ S:C.0:; 


R.S.O. 1960, 
Co202 "8. 15. 
subs. 3a 
(1961-62, 

e. 68; 8. 10; 
subs. 1), 
amended 


Construction 
industry 
division 


R.S.O. 1960, 
G. 202, 6. 7D: 
amended 


Resignation 
of member 


R.S.O. 1960, 
c. 202, 8. 75, 
subs. 8, 
re-enacted 
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(b) if a corporation, trade union, council of trade unions 
or employers’ organization, to a fine of not more 
than $10,000. 


33. Section 73 of The Labour Relations Act, as re-enacted 
by section 26 of The Labour Relations Amendment Act, 1966, 
is amended by inserting after ‘66’ in the fifth line “‘or a 
direction of the Board under section 107’’, and by inserting 
after “‘board’’ in the sixth line ‘including a decision under 
section 68a’’, so that the section shall read as follows: 


73. Where a trade union, a council of trade unions or an 
unincorporated employers’ organization is affected 
by a determination of the Board under section 65, 
an interim order or direction of the Board under 
section 66 or a direction of the Board under section 
107 or a decision of an arbitrator or arbitration 
board including a decision under section 68a, pro- 
ceedings to enforce the determination, interim order, 
direction or decision may be instituted in the 
Supreme Court by or against such union, council or 
organization in the name of the union, council or 
organization, as the case may be. 


34.—(1) Subsection 3a of section 75 of The Labour 
Relations Act, as enacted by subsection 1 of section 10 of The 
Labour Relations Amendment Act, 1961-62, is amended by 
striking out ‘‘96”’ in the fifth line and inserting in lieu thereof 
‘‘108’’, so that the subsection shall read as follows: 


(3a) One of the divisions of the Board shall be designated 
by the chairman as the construction industry 
division, and it shall exercise the powers of the Board 
under this Act in proceedings to which sections 90 
to 108 apply, but nothing in this subsection impairs 
the authority of any other division to exercise such 
powers. 


(2) The said section 75 is amended by adding thereto the 
following subsection: 


(4a) Where a member of the Board resigns, he may carry 
out and complete any duties or responsibilities and 
exercise any powers that he would have had if he had 
not ceased to be a member, in connection with any 
matter in respect of which there was any proceeding 
in which he participated as a member of the Board. 


(3) Subsection 8 of the said section 75 is repealed and the 
following substituted therefor: 


167 


SECTION 33. Complementary to sections 31 and 41 of this Bill, 


SECTION 34—Subsections 1 and 4, Complementary to section 41 
of this Bill. 


Subsection 2. The amendment ensures continuity of procedures 
where a Board member resigns 


Subsection 3. The provision clarifies what constitutes a deciding 
vote of the Board. 
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: Section 35—Subsection 1. Complementary to section 41 of this 
ill, 


Subsection 2. The new provisions authorize the Board to order 
additional representation votes in certain circumstances, 
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(8) The decision of the majority of the members of the Pecisions 


Board present and constituting a quorum is the 
decision of the Board, but, if there is no majority, 
the decision of the chairman or vice-chairman 
governs. 


R.S.O. 1960, 


(4) Subsection 9a of the said sectiun 75, as enacted by® 202, 8. 75 
subsection 3 of section 10 of The Labour Relations Amendments. 94 


(1961-62, 


Act, 1961-62 and amended by section 9 of The Labour Relations oe a 10, 
Amendment Act, 1964 is further amended by striking out ‘'96” amended 
in the third line and inserting in lieu thereof ‘‘108’’, so that the 
subsection shall read as follows: 


(9a) The Board may, subject to the approval of the 208 ie 
Lieutenant Governor in Council, make rules fo <0 <Ctea 


expedite proceedings before the Board to which industry 
sections 90 to 108 apply, and such rules may provide 

that, for the purposes of determining the merits of 

an application for certification to which sections 90 

to 92 apply, the Board shall make or cause to be 

made such examination of records and such other 
inquiries as it deems necessary, but the Board need 

not hold a hearing on such an application. 


35.—(1) Subsection 2 of section 77 of The Labour Relations Poor eee 
Act is amended by adding thereto the following clause: subs. 2 


amended 


(k) to determine the form in which and the time as 


of which evidence of representation by an employers’ 
organization or of objection by employers to 
accreditation of an employers’ organization or of 
signification by employers that they no longer wish 
to be represented by an employers’ organization shall 
be presented to the Board in an application for 
accreditation or for a declaration terminating 
bargaining rights of an employers’ organization and 
to refuse to accept any evidence of representation 
or objection or signification that is not presented in 
the form and as of the time so determined. 


(2) The said section 77 is amended by adding thereto the R. 8.0. 1960, 


202,83 71%; 


following subsections: amended 


(S) 


(6) 
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Where the Board determines that a representation Saoittone! 
vote is to be taken amongst the employees in a 
bargaining unit or voting constituency, the Board 

may hold such additional representation votes as it 
considers necessary to determine the true wishes of 

the employees. 


Where, in the taking of a representation vote, the Idem 
Board determines that the employees are to be given 
a choice between two or more trade unions, 
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=~ (a) the Board may include on a ballot a choice 
indicating that an employee does not wish to 
be represented by a trade union; and 


(b) the Board, when it decides to hold such 
additional representation votes as may be 
necessary, may eliminate from the choice on 
the ballot the choice from the previous ballot 
that has obtained the lowest number of votes 


cast. BE 


Ro eo, 386. Subsection 2 of section 79a of The Labour Relations 


Heck wie Act, as enacted by section 33 of The Labour Relations Amend- 
8. 83), 4 ' ment Act, 1966, is amended by striking out ‘‘10’’ in the fifth 


line and inserting in lieu thereof ‘‘11’’. 


R.S-O. 1960, 37.—(1) Subsection 2 of section 85 of The Labour Relations 


c. 202, s. 85, 


subs. 2, q Act is repealed and the following substituted therefor: 
eee (2) An application for certification or accreditation or 
certain for a declaration that a trade union or employers’ 


applications : : 
x organization no longer represents the employees or 


employers, as the case may be, in a bargaining unit, 
if sent by registered mail addressed to the Board at 
Toronto, shall be deemed to have been made on the 
date on which it was so mailed. 


Fea 2260 (2) Subsection 4 of the said section 85, as enacted by 


subs. 4 section 35 of The Labour Relations Amendment Act, 1966, is 


oss), amended by inserting after ‘‘66’’ in the fourth line ‘‘or a 

amended direction of the Board under section 107” and by inserting 
after “‘board”’ in the fifth line “including a decision under 
section 68a@’’, so that the subsection shall read as follows: 

hig tbl (4) Proof by a person, employers’ organization, trade 

Sahai, union or council of trade unions of failure to receive 


a determination under section 65 or an interim order 
or direction under section 66 or a direction of the 
Board under section 107, or a decision of an arbitrator 
or of an arbitration board including a decision under 
section 68a sent by mail to such person, employers’ 
organization, trade union or council of trade unions 
addressed to him or it at his or its last-known 
address is a defence by such person, employers’ 
organization, trade union or council of trade unions 
to an application for consent to institute a prosecution 
or to any proceedings to enforce as a judgment or 
order of the Supreme Court such determination, 
interim order, direction or decision. 


Reon bss, 88. Clause f of section 88 of The Labour Relations Act is 


cl. f, amended by striking out ‘‘and 66” in the third line and insert- 
amended 
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SECTION 36. Complementary to subsection 1 of section 22 of this 
Bill. 


. SECTION 37—Subsection 1. Complementary to section 41 of this 
ill. 


Subsection 2. Complementary to sections 31 and 41 of this Bill, 


SECTION 38. Complementary to sections 31 and 41 of this Bill. 
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SECTIONS 39, 40 and 41. The new provisions provide for the accredita- 
tion of employers’ organizations in the construction industry as bargaining 
agents for units of employers. 


Section 107 of the Act as added by section 41 of the Bill authorizes 
the Board to make directions where an unlawful strike or lock-out is 
called or threatened in the construction industry. The new section 108 
is complementary to subsections 3 and 4 of section 30 of this Bill. 
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ing in lieu thereof ‘66, 68a and 107’’, so that the clause shall 
read as follows: 


(f) prescribing forms and providing for their use, 
including the form in which the documents mentioned 
in sections 34, 65, 66, 68a and 107 shall be filed in the 


Supreme Court. 


39. Section 90 of The Labour Relations Act, as enacted by F-§.0. oe 
section 16 of The Labour Relations Amendment Act, 1961-62, Cig6r- 62 et 
is repealed and the following substituted therefor: re-enacted 


90. In this section and in sections 91 to 108, angi bid 


(a2) “council of trade unions’’ means a council 
that is formed for the purpose of representing 
or that according to established bargaining 
practice represents trade unions as defined in 
clause f; 


(b) “employee”’ includes an employee engaged in 
whole or in part in off-site work but who is 
commonly associated in his work or bargaining 
with on-site employees. 


(c) ‘“‘employer’’” means a person who operates a 
business in the construction industry, and for 
purposes of an application for accreditation 
means an employer for whose employees a 
trade union or council of trade unions affected 
by the application has bargaining rights in a 
particular geographic area and sector or 
areas or sectors or parts thereof; 


(d) “employers’ organization’’ means an organiza- 
tion that is formed for the purpose of repre- 
senting or represents employers as defined in 
clause c; 


(e) ‘sector’ means a division of the construction 
industry as determined by work characteristics 
and includes the industrial, commercial and 
institutional sector, the residential sector, the 
sewers, tunnels and watermains sector, the 
roads sector, the heavy engineering sector, 
the pipeline sector and the electrical power 
systems sector; 


(f) “trade union’? means a trade union that 
according to established trade union practice 
pertains to the construction industry. 
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R.S.O. 1960, 


c. 68, 5. 16), 
amended 


Conflict 


R.S.O. 1960, 
0. 202; 
amended 


Accredita- 
tion of 
employers’ 
organization 


Board to 
determine 
appropriate- 
ness of unit 


Idem 


Determi- 
nations by 
Board 


28 


40. Section 91 of The Labour Relations Act, as enacted 
by section 16 of The Labour Relations Amendment Act, 1961- 
62 and amended by section 38 of The Labour Relations 
Amendment Act, 1966, is further amended by striking out 
‘“(Q6”’ in the second line and in the third line and inserting 
in lieu thereof in each instance ‘‘108’’, so that the section 
shall read as follows: 


91. Where there is conflict between any provision in 
sections 92 to 108 and any provision in sections 5 to 
43 and 47 to 88, the provisions in sections 92 to 
108 prevail. 


41. The Labour Relations Act is amended by adding 
thereto the following sections: 


97, Where a trade union or council of trade unions has 
been certified or has been granted voluntary recogni- 
tion, under section 13, as the bargaining agent for a 
unit of employees of more than one employer in the 
construction industry or where a trade union or 
council of trade unions has entered into collective 
agreements with more than one employer covering a 
unit of employees in the construction industry, an 
employers’ organization may apply to the Board to 
be accredited as the bargaining agent for all em- 
ployers in a particular sector of the industry and 
in the geographic area described in the said certi- 
ficates, voluntary recognition documents or collec- 
tive agreements, as the case may be. 


98.—(1) Upon an application for accreditation, the 
Board shall determine the unit of employers that is 
appropriate for collective bargaining in a particular 
geographic area and sector, but the Board need not 
confine the unit to one geographic area or sector but 
may, if it considers it advisable, combine areas or 
sectors or both or parts thereof. 

(2) The unit of employers shall comprise all employers 

as defined in clause c of section 90 in the geographic 

area and sector determined by the Board to be 
appropriate. 


99.—(1) Upon an application for accreditation the 
Board shall ascertain, 


(2) the number of employers in the unit of 
employers on the date of the making of the 
application who have within one year prior 
to such date had employees in their employ 
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for whom the trade union or council of trade 
unions has bargaining rights in the geographic 
area and sector determined by the Board to be 
appropriate; 


(b) the number of employers in clause a repre- 
sented by the employers’ organization on the 
date of the making of the application; and 


(c) the number of employees of employers in 
clause a on the payroll of each such employer 
for the weekly payroll period immediately 
preceding the date of the application or if, 
in the opinion of the Board, such payroll 
period is unsatisfactory for any one or more 
of the employers in clause a, such other 
weekly payroll period for any one or more 
of the said employers as the Board considers 
advisable. 


(2) If the Board is satisfied, Accredita- 


ion 


(a) that a majority of the employers in clause a 
of subsection 1 are represented by the 
employers’ organization; and 


(0) that such majority of employers employed a 
majority of the employees in clause c of 
subsection 1, 


the Board, subject to subsection 3, shall accredit 
the employers’ organization as the bargaining agent 
of the employers in the unit of employers and for 
such other employers for whose employees the trade 
union or council of trade unions may, after the date of 
the making of the application, obtain bargaining 
rights through certification or voluntary recognition 
in the appropriate geographic area and sector. 


(3) Before accrediting an employers’ organization under ee eiee: 


subsection 2, the Board shall satisfy itself that the oTg@nization 
employers’ organization is a properly constituted 
organization and that each of the employers whom it 
represents has vested appropriate authority in the 
organization to enable it to discharge the responsi- 

bilities of an accredited bargaining agent. 


(4) Where the Board is of the opinion that appropriate !4em 
authority has not been vested in the employers’ 
organization, the Board may postpone disposition of 
the application to enable employers represented by 
the organization to vest such additional or other 
authority in the organization as the Board considers 
necessary. 
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The Board shall not accredit any employers’ organiz- 
ation if any trade union or council of trade unions 
has participated in its formation or administration 
or has contributed financial or other support to it or 
if it discriminates against any person because of his 
race, creed, colour, nationality, ancestry or place 
of origin. 


100.—(1) Upon accreditation, all rights, duties and 


(2) 


(3) 


(4) 


(S) 
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obligations under this Act of employers for whom the 
accredited employers’ organization is or becomes the 
bargaining agent apply mutatis mutandis to the 
accredited employers’ organization. 


Upon accreditation, any collective agreement in 
operation between the trade union or council of 
trade unions and any employer in clause a of sub- 
section 1 of section 99 is binding on the parties thereto 
only for the remainder of the term of operation of the 
agreement, regardless of any provision therein 
respecting its renewal. 


When any collective agreement mentioned in sub- 
section 2 ceases to operate, the employer shall 
thereupon be bound by any collective agreement then 
in existence between the trade union or council of 
trade unions and the accredited employers’ organiz- 
ation or subsequently entered into by the said 
parties. 


Where, after the date of the making of an application 
for accreditation, the trade union or council of trade 
unions obtains bargaining rights for the employees 
of an employer through certification or voluntary 
recognition, that employer is bound by any collective 
agreement in existence at the time of the certification 
or voluntary recognition between the trade union 
or council of trade unions and the applicant em- 
ployers’ organization or subsequently entered into 
by the said parties. 


A collective agreement between a trade union or 
council of trade unions and an employer who, but 
for the one-year requirement, would have been 
included in clause a of subsection 1 of section 99 is 
binding on the parties thereto only for the remainder 
of the term of operation of the agreement regardless 
of any provisions therein respecting its renewal. 


(6) 


(7) 
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When any collective agreement mentioned in Idem 
subsection 5 ceases to operate, the employer shall 
thereupon be bound by any collective agreement 
then in existence between the trade union or council 

of trade unions and the accredited employers’ 
organization or subsequently entered into by the said 
parties. 


Where, under the provisions of this section, an OPPisation 
employer becomes bound by a collective agreement ®¥>s: 1 
between a trade union or council of trade unions and 

an accredited employers’ organization after the said 
agreement has commenced to operate, the agreement 

ceases to be binding on the employer in accordance 

with the terms thereof, notwithstanding subsection 1 

of section 39. 


101.—(1) Subsections 1 and 2 of section 38 do not apply a nga 


(2) 


(3) 


to an accredited employers’ organization. subss. 1, 2 
A collective agreement between an accredited Binding 
employers’ organization and a trade union or council a erodes lad 
of trade unions is, subject to and for the purposes on employer 
of this Act, binding upon the accredited employers 
organization and the trade union or council of trade 

unions, as the case may be, and upon each employer 

in the unit of employers represented by the accredited 
employers’ organization at the time the agreement 

was entered into and upon such other employers as 

may subsequently be bound by the said agreement, as 

if it was made between each of such employers and 

the trade union or council of trade unions and, if any 

such employer ceases to be represented by the 
accredited employers’ organization during the term 

of operation of the agreement, the employer shall, 

for the remainder of the term of operation of the 
agreement, be deemed to be a party to a like agree- 

ment with the trade union or council of trade unions. 


A collective agreement between an accredited em- pea 


ployers’ organization and a trade union or council One a 
of trade unions is binding on the employees in the on employees 
bargaining unit defined in the agreement of any 


employer bound by the collective agreement. 


Termination 


102.—(1) If an accredited employers’ organization does Termina 
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not make a collective agreement with the trade tation 
union or council of trade unions, as the case may be, 
within one year after its accreditation, any of the 
employers in the unit of employers determined in the 


Idem 


Deter- 
mination by 
Board 


Declaration 
by Board 


(2) 


(3) 


(4) 
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accreditation certificate may apply to the Board only 
during the two months following the said one year 
for a declaration that the accredited employers’ 
organization no longer represents the employers in 
the unit of employers. 


Any of the employers in the unit of employers defined 
in a collective agreement between an accredited 
employers’ organization and a trade union or council 
of trade unions, as the case may be, may apply to the 
Board only during the last two months of its operation 
for a declaration that the accredited employers’ 
organization no longer represents the employers in 
the unit of employers. 


Upon an application under subsection 1 or 2, the 
Board shall ascertain, 


(a) the number of employers in the unit of 
employers on the date of the making of the 
application; 


(b) the number of employers in the unit of 
employers who, within the two-month period 
immediately preceding the date of making of 
the application, have voluntarily signified in 
writing that they no longer wish to be 
represented by the accredited employers’ 
organization; and 


(c) the number of employees affected by the 
application of employers in the unit of 
employers on the payroll of each such employer 
for the weekly payroll period immediately 
preceding the date of the making of the 
application or if, in the opinion of the Board, 
such payroll period is unsatisfactory for any 
oneor more of the employers in clause a, such 
other weekly payroll period for any one or more 
of the said employers as the Board considers 
advisable. 


If the Board is satisfied, 


(a) that a majority of the employers in clause a 
of subsection 3 has voluntarily signified in 
writing that they no longer wish to be 
represented by the accredited employers’ 
organization; and 
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(b) that such majority of employers employed a 
majority of the employees in clause c of 
subsection 3, 


the Board shall declare that the employers’ organiza- 
tion that was accredited or that was or is a party to 
the collective agreement, as the case may be, no 
longer represents the employers in the unit of 
employers. 


1 1 1 Declaration 
(5S) Upon an application under subsections 1 or 2, when mt hea Lila 


the employers’ organization informs the Board ene ee ee 
does not desire to continue to represent the employers ment 

in the unit of employers, the Board may declare that 

the employers’ organization no longer represents the 


employers in the unit. 


(6) Upon the Board making a declaration under sub- Ffect of 
section 4 or 5, 


(a) any collective agreement in operation between 
the trade union or council of trade unions and 
the employers’ organization that is binding 
upon the employers in the unit of employers 
ceases to operate forthwith: 


(>) all rights, duties and obligations under this 
Act of the employers’ organization revert 
mutatis mutandis to the individual employers 
represented by the employers’ organization; 
and 


(c) the trade union or council of trade unions, 
as the case may be, is entitled to give to any 
employer in the unit of employers a written 
notice of its desire to bargain with a view to 
making a collective agreement, and such notice 
has the same effect as a notice under section 
bh, 


103.—(1) No trade union or council of trade unions that eee apie 
has bargaining rights for employees of employers prohibited 
represented by an accredited employers’ organization 
and no such employer or person acting on behalf of 
such employer, trade union or council of trade 
unions shall, so long as the accredited employers’ 
organization continues to be entitled to represent 
the employers in a unit of employers, bargain with 
each other with respect to such employees or enter 
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into a collective agreement designed or intended to 
be binding upon such employees and if any such 
agreement is entered into it is void. 


No trade union or council of trade unions that has 
bargaining rights for employees of employers repre- 
sented by an accredited employers’ organization 
and no such employer or person acting on behalf of 
the employer, trade union or council of trade unions 
shall, so long as the accredited employers’ organiza- 
tion continues to be entitled to represent the em- 
ployers in a unit of employers, enter into any 
agreement or understanding, oral or written, which 
provides for the supply of employees during a legal 
strike or lock-out, and if any such agreement or 
understanding is entered into it is void and no such 
trade union or council of trade unions or person shall 
supply such employees to the employer. 


Nothing in this Act prohibits an employer, repre- 
sented by an accredited employers’ organization, 
from continuing or attempting to continue his 
operations during a strike or lock-out involving 
employees of employers represented by the accredited 
employers’ organization. 


An accredited employers’ organization, so long as it 
continues to be entitled to represent employers in a 
unit of employers, shall not act in a manner that is 
arbitrary, discriminatory or in bad faith in the 
representation of any of the employers in the unit, 
whether members of the accredited employers’ 
organization or not. 


Membership in an accredited employers’ organiza- 
tion shall not be denied or terminated except for 
cause which, in the opinion of the Board, is fair and 
reasonable. 


An accredited employers’ organization shall not 
charge, levy or prescribe initiation fees, dues or 
assessments which, in the opinion of the Board, are 
unreasonable or discriminatory. 


107.—(1) Where on the complaint of an interested 
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person, trade union, council of trade unions or 
employers’ organization the Board is satisfied that a 
trade union or council of trade unions called or 
authorized or threatened to call or authorize an 
unlawful strike or that an officer, official or agent of 
a trade union or council of trade unions counselled or 
procured or supported or encouraged an unlawful 


(2) 


(3) 
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strike or threatened an unlawful strike, or that 

employees engaged in or threatened to engage in 

an unlawful strike, it may direct what action if any 

a person, employee, employer, employers’ organiza- 

tion, trade union or council of trade unions and their 

officers, officials or agents shall do or refrain from 

doing with respect to the unlawful strike or the threat 

of an unlawful strike. 

Where on the complaint of an interested Persone ey 

trade union, council of trade unions or employers’ unlawful 
: 3 : : lock-out 

organization the Board is satisfied that an employer 

or employers’ organization called or authorized or 

threatened to call or authorize an unlawful lock-out 

or locked out or threatened to lock out employees or 

that an officer, official or agent of an employer or 

employers’ organization counselled or procured or 

supported or encouraged an unlawful lock-out or 

threatened an unlawful lock-out, it may direct 

what action if any a person, employee, employer, 

employers’ organization, trade union or council of 

trade unions and their officers, officials or agents 

shall do or refrain from doing with respect to the 

unlawful lock-out or the threat of an unlawful 

lock-out. 

The Board shall file in the office of the Registrar of Bae been 

the Supreme Court a copy of a direction made by 8.C.0. 

under this section, exclusive of the reasons therefor, 

in the prescribed form, whereupon the direction shall 

be entered in the same way as a judgment or order 

of that court. 


108.—(1) Every trade union, council of trade Wiions ere to 
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employer and employers’ organization in the con- ae 
struction industry shall, on or before the 1st day of tive 

April, 1971, or within fifteen days after it has 

entered into a collective agreement, whichever is 

later, file withthe Board a notice in the prescribed 

form giving the name and address of a person resident 


in Ontario who is authorized by the trade union, 


council of trade unions, employer or employers’ 
pas hci a Ms lS Rca 


organization to act as a designated jurisdictional 
representative in the event of a dispute as to the 
assignment of work. 


Whenever a trade union, council of trade unions,|!4e™ 
employer or employers’ organization changes the 
authorization referred to in subsection 1 it shall file 
with the Board notice thereof in the prescribed form 
within fifteen days after making such change. 


Idem 


Commence- 


ment 


Idem 


Idem 


Short title 
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(3) Where a trade union, council of trade unions, em- 


ployer or employers’ organization files a complaint 
under subsection 1 of section 66 and it has not com- 
plied with subsection 1 or 2, it shall file the required 
notice with the complaint. 


42.—(1) This Act, except section 15 and subsection 3 of 
section 30, comes into force on a day to be named by the 
Lieutenant Governor by his proclamation. 


(2) Section 15 comes into force on the 1st day of July, 1972. 


(3) Subsection 3 of section 30 comes into force on the 1st 
day of April, 1971. 


43. This Act may be cited as The Labour Relations Amend- 
ment Act, 1970 (No. 2). 
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BILL 167 1970 


An Act to amend The Labour Relations Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. The Labour Relations Act is amended by adding thereto ee 
the following preamble: cena 


WHEREAS it is in the public interest of the Province of 
Ontario to further harmonious relations between employers 
and employees by encouraging the practice and procedure of 
collective bargaining between employers and trade unions as 
the freely designated representatives of employees. 


2.—(1) Subsection 1 of section 1 of The Labour Relations R. 8B. 1960, 
Act is amended by relettering clause a as clause aa and bys. 1, subs. i, 
adding thereto the following clause: aménde 


(a) “accredited employers’ organization’? means an 
organization of employers that is accredited under 
this Act as the bargaining agent for a unit of em- 
ployers. 


(2) Clause f of subsection 1 of the said section 1 is amended oe 
by adding at the end thereof ‘‘and includes an accredited 8 ue Bubs. 1, 
employers’ organization’, so that the clause shall read asamended 
follows: 


(f) “employers’ organization” means an organization of 
employers formed for purposes that include the 
regulation of relations between employers and em- 
ployees and includes an accredited employers’ 


organization. 
(3) Subsection 1 of the said section 1 is further amended by #359: 199°: 
adding thereto the following clause: sade Te 


(ha) ‘‘professional engineer’? means an employee 
who is a member of the engineering profession 
entitled to practise in Ontario and employed 
in a professional capacity. 
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R.6-O. 1960, (4) Subsection 3 of the said section 1, as amended by 
5. 1, Pails. 3, subsection 2 of section 1 of The Labour Relies Amendment 


gsc Act, 1961-62, is further amended by inserting at the com- 
mencement thereof ‘‘Subject to section 65a’’, so that the 
subsection, exclusive of the clauses, shall read as follows: 
scat (3) Subject to section 65a, for the purposes of this Act 
no person shall be deemed to be an employee, 
e508, be bi (5) Clause a of subsection 3 of the said section 1, as amended 


sendsd ” by subsection 2 of section 1 of The Labour Relations Amend- 


ment Act, 1961-62 is further amended by striking out ‘‘en- 
gineering’”’ in the first and second lines, so that the clause shall 
read as follows: 


(2) who is a member of the architectural, dental, land 
surveying, legal or medical profession entitled to 
practise in Ontario and employed in a professional 
capacity; or 


ee sy (6) The said section 1 is amended by adding thereto the 


amended “ following subsection: 


Idem (4) Where, in the opinion of the Board, associated or 
related activities or businesses are carried on by or 
through more than one corporation, individual, 
firm, syndicate or association, or any combination 
thereof, under common control or direction, the 
Board may treat the corporations, individuals, 
firms, syndicates or associations or any combination 
thereof as constituting one employer for the pur- 
poses of this Act. 


R.S.O. 1960, 3. Section 5 of The Labour Relations Act, as amended by 
amended ' section 2 of The Labour Relations Amendment Act, 1966, is 


further amended by adding thereto the following subsection: 


Idem (1b) Where an employer and a trade union agree that the 
employer recognizes the trade union as the exclusive 
bargaining agent of the employees in a defined 
bargaining unit and the agreement is in writing 
signed by the parties and the parties have not 
entered into a collective agreement and the Board 
has not made a declaration under section 45a, 
another trade union may, subject to section 46, 
apply to the Board for certification as bargaining 
agent of any of the employees in the bargaining unit 
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defined in the recognition agreement only after the 
expiration of one year from the date that the 
recognition agreement was entered into. 


4.—(1) Subsection 2 of section 6 of The Labour Relations es cdot 


Act is amended by adding at the end thereof ‘‘or where the 8S. 2. 
group of employees is exercising a combination of technical 
skills or is required to perform the skills in whole or in part of 
more than one craft as part of a work crew or team, the other 
members of which are also required to perform in similar 
fashion’’, so that the subsection shall read as follows: 
(2) Any group of employees who exercise technical skills Craft units 

or who are members of a craft by reason of which 

they are distinguishable from the other employees 

and commonly bargain separately and apart from 

other employees through a trade union that according 

to established trade union practice pertains to such 

skills or craft shall be deemed by the Board to be a 

unit appropriate for collective bargaining if the 

application is made by a trade union pertaining to 

such skills or craft, and the Board may include in 

such unit persons who according to established trade 

union practice are commonly associated in their work 

and bargaining with such group, but the Board shall 

not be required to apply this subsection where the 

group of employees is included in a bargaining unit 

represented by another bargaining agent at the time 
the application is made, or where the group of em- 

ployees is exercising a combination of technical skills 

or is required to perform the skills in whole or in 

part of more than one craft as part of a work crew 

or team, the other members of which are also 

required to perform in similar fashion. 


(2) The said section 6 is amended by adding thereto the eee ae 


following subsection: amended 
(3) A bargaining unit consisting solely of professional cy ee, 


engineers shall be deemed by the Board to be a unit engineers 
of employees appropriate for collective bargaining, 
but, the Board may include professional engineers 
in a bargaining unit with other employees if the 
Board is satisfied that a majority of such professional 
engineers wish to be included in such bargaining unit. 


5.—(1) Subsection 2 of section 7 of The Labour Relations 8.§-0 Oe BAGO, 
Act is amended by striking out ‘‘45’’ in the first line and Poe 
inserting in lieu thereof ‘‘35”’, and by striking out ‘'55” i 
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the second line and in the fourth line and inserting in lieu 
thereof in each instance ‘'65’’, so that the subsection shall 
read as follows: 


ion eal (2) If the Board is satisfied that not less than 35 per cent 
and not more than 65 per cent of the employees in 
the bargaining unit are members of the trade union, 
the Board shall, and if the Board is satisfied that more 
than 65 per cent of such employees are members of 
the trade union, the Board may, direct that a 
representation vote be taken. 

R.S.O. 1960, 

sa ore Sg “ (2) Subsections 3 and 4 of the said section 7 are repealed 

rape gtes and the following substituted therefor: 

repealed 

eas tale (3) If on the taking of a representation vote more than 
50 per cent of the ballots cast are cast in favour of 
the trade union, and in other cases, if the Board is 
satisfied that more than 65 per cent of the employees 
in the bargaining unit are members of the trade 
union, the Board shall certify the trade union as 
the bargaining agent of the employees in the bar- 
gaining unit. 

apices (3) This section does not apply in respect of applications 


for certification made before this section comes into force. 


R.S.0- 1960, 6.—(1) Subsection 2 of section 8 of The Labour Relations 


SUDS. 2, Act is amended by striking out ‘'45”’ in the fourth line and 
inserting in lieu thereof ‘‘35’’, so that the subsection shall read 
as follows: 

aie SO (2) Upon such a request being made, the Board may 


determine a voting constituency and, if it appears to 
the Board on an examination of the records of the 
trade union and the records of the employer that not 
less than 35 per cent of the employees in the voting 
constituency were members of the trade union at the 
time the application was made, the Board may 
direct that a representation vote be taken among the 
employees in the voting constituency. 


R.S.O. 1960, (2) Subsection 4 of the said section 8 is amended by striking 
subs. 4,’ Out “45’’ in the fourth line and inserting in lieu thereof 35”, 
amended so that the subsection shall read as follows: 


Effect of (4) After a representation vote has been taken under 
ss: : subsection 2, the Board shall determine the unit of 


employees that is appropriate for collective bar- 
gaining and, if it is satisfied that not less than 35 
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per cent of the employees in such bargaining unit 
were members of the trade union at the time the 
application was made, the representation vote taken 
under subsection 2 has the same effect as a repre- 
sentation vote taken under subsection 2 of section 7. 


Application 


(3) This section does not apply in respect of applications APPicati 
for certification made before this section comes into force. 


7. The Labour Relations Act is amended by adding thereto ®-S9: 196 


the following section: amended 
8b. Where employees of an employer reside on the Right of 


property of the employer, or on property to which 
the employer has the right to control access, the 
employer shall, upon a direction from the Board, 
allow the representative of a trade union access to 
the property on which the employees reside for the 
purpose of attempting to persuade the employees to 
join a trade union. 


R.S.O. 1960, 


8. Section 9 of The Labour Relations Act is repealed and $°5o3: 396° 
the following substituted therefor: Forenachen 


0. 


be ., Securi 
The Board shall not include in a bargaining unit Pica 


with other employees a person employed as a guard 
to protect the property of an employer, and no trade 
union shall be certified as bargaining agent for a 
bargaining unit of such guards and no employer or 
employers’ organization shall be required to bargain 
with a trade union on behalf of any person who is a 
guard if, in either case, the trade union admits to 
membership or is chartered by, or is affiliated, 
directly or indirectly, with an organization that 
admits to membership persons other than guards. 


9. The Labour Relations Act is amended by adding thereto -5- aa 
the following section: a enere 


3ia—(1) The Minister may establish an industrial jpaustriel 


(2) 


in quiry 
inquiry commission to inquire into and report to the commission 


Minister on any industrial matter or dispute that 
the Minister considers advisable. 


The industrial inquiry commission shall consist of oh ae 
one or more members appointed by the Minister and 

the commission shall have all the powers of a 
conciliation board under section 28. 


(3) The chairman and members of the commission shall Remunera- 
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tion and 
be paid remuneration and expenses at the same rate expenses 


6 


as is payable to a chairman and members of a 
conciliation board under this Act. 


R850; 4983: 10.—(1) Section 32 of The Labour Relations Act is amended 


amended by adding thereto the following subsection: 


tices ta (1a) Every collective agreement to which an accredited 

abadachos employers’ organization is a party shall provide that 

organization the accredited employers’ organization is recognized 
as the exclusive bargaining agent of the employers 
in the unit of employers for whom the employers’ 
organization has been accredited. 

Boob aoe, (2) Subsection 2 of the said section 32 is amended by 

subs. 2,,  ‘anserting?after’“1” in the' second line*‘or( le” ,»so that the 


subsection shall read as follows: 

Sag ane (2) If a collective agreement does not contain such a 
provision as is mentioned in subsection 1 or 1a, it 
may be added to the agreement at any time by the 
Board upon the application of either party. 


Roa a 33, 14. Subsection 2 of section 33 of The Labour Relations Act 


subs. 2, qs repealed and the following substituted therefor: 


Statutor - y 
prawicion (2) If a collective agreement does not contain such a 


provision as is mentioned in subsection 1, it shall be 
deemed to contain the following provision: 


‘There shall be no strikes or lock-outs so long as this 
agreement continues to operate.” 


ig Nome 12.—(1) Subsection 2 of section 34 of The Labour Relations 


subs. 2, Act is amended by adding after ‘‘employee’’ in the twenty- 
amended ° . is 9 . 
third line ‘‘or employer’’, so that the subsection shall read as 
follows: 
eu (2) If a collective agreement does not contain such a 


provision as is mentioned in subsection 1, it shall 
be deemed to contain the following provision: 


Where a difference arises between the parties relating 
to the interpretation, application or administration 
of this agreement, including any question as to 
whether a matter is arbitrable, or where an allegation 
is made that this agreement has been violated, either 
of the parties may, after exhausting any grievance 
procedure established by this agreement, notify the 
other party in writing of its desire to submit the 
difference or allegation to arbitration and the notice 
shall contain the name of the first party’s appointee 
to an arbitration board. The recipient of the notice 
shall within five days inform the other party of the 
name of its appointee to the arbitration board. The 
two appointees so selected shall, within five days of 
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the appointment of the second of them, appoint a 
third person who shall be the chairman. If the 
recipient of the notice fails to appoint an arbitrator, 
or if the two appointees fail to agree upon a chairman 
within the time limited, the appointment shall be made 
by the Minister of Labour for Ontario upon the request 
of either party. The arbitration board shall hear and 
determine the difference or allegation and _ shall 
issue a decision and the decision is final and binding 
upon the parties and upon any employee or employer 
affected by it. The decision of a majority is the 
decision of the arbitration board, but if there is no 
majority the decision of the chairman governs. 


(2) The said section 34 is amended by adding thereto the B.§.0. 1960, 


. 202, 8. 34, 
following subsection: amended 
(7a) Where an arbitrator or arbitration board determines S$? bstitutton 


that an employee has been discharged or otherwise 
disciplined by an employer for cause and the col- 
lective agreement does not contain a specific penalty 
for the infraction that is the subject-matter of the 
arbitration, the arbitrator or arbitration board may 
substitute such other penalty for the discharge or 
discipline as to the arbitrator or arbitration board 
seems just and reasonable in all the circumstances. 


(3) Subsection 2 applies to arbitrations commenced after Application 
subsection 2 comes into force and to arbitrations commenced 
before subsection 2 comes into force and in respect of which the 
arbitrator or arbitration board has heard no evidence, not- 
withstanding that the collective agreement under which the 
arbitration was commenced was entered into before subsection 
2 comes into force. 


13.—(1) Subsection 2 of section 35 of The Labour Relations ®-3,9- 198?: 


Act is repealed and the following substituted therefor: dese Be 


: , : hae 
(2) No trade union that is a party to a collective agree Us ee 


ment containing a provision mentioned in clause gee ore 
of subsection 1 shall require the employer to dis- required to 


e€ 
charge an employee because, discharged 


(a) he has been expelled or suspended from 
membership in the trade union; or 


(6) membership in the trade union has been 
denied to or withheld from the employee, 


for the reason that the employee, 


(c) was or is a member of another trade union; 
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(dq) has engaged in activity against the trade 
union or on behalf of another trade union; 


(e) has engaged in reasonable dissent within the 
trade union; 


(f) has been discriminated against by the trade 
union in the application of its membership 
rules; or 


(g) has refused to pay initiation fees, dues or 
other assessments to the trade union which 
are unreasonable. 


O503, ase, (2) Subsection 4 of the said section 35 is amended by 
subs. 4, striking out “55”’ in the sixth line and inserting in lieu thereof 
amended 3 3 

“65”, so that the subsection, exclusive of the clauses, shall 


read as follows: 


es (4) A trade union and the employer of the employees 
provision concerned shall not enter into a collective agreement 
agreement _ that includes provisions requiring, as a condition of 


employment, membership in the trade union that 
is a party to or is bound by the agreement unless the 
trade union has established at the time it entered 
into the agreement that not less than 65 per cent of 
the employees in the bargaining unit were members 
of the trade union, but this subsection does not apply, 


R.S-0.1960, 14. The Labour Relations Act is amended by adding thereto 


o. 202, 
amended _—_ the following section: 


eaenana 35a—(1) Where the Board is satisfied that an employee 
because of his religious conviction or belief, 


(a) objects to joining a trade union; or 


(6) objects to the paying of dues or other assess- 
ments to a trade union, 


the Board may order that the provisions of a 
collective agreement of the type mentioned in clause 
a of subsection 1 of section 35 do not apply to such 
employee and that the employee is not required to 
join the trade union, to be or continue to be a mem- 
ber of the trade union, or to pay any dues, fees or 
assessments to the trade union, provided that 
amounts equal to any initiation fees, dues, or other 
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assessments are paid by the employee to or are 

remitted by the employer to a charitable organization 

mutually agreed upon by the employee and the trade 

union, but if the employee and the trade union fail to 

so agree then to such charitable organization regis- 

tered as a charitable organization in Canada under 

Part I of the Income Tax Act (Canada) as may be R. 8.0. 1952, 
designated by the Board. 


(2) Subsection 1 applies, Application 


(a) subject to clause 0, to employees in the employ 
of an employer at the time a collective agree- 
ment containing a provision of the kind 
mentioned in subsection 1 is first entered 
into with that employer and only during the 
life of such collective agreement; and 


(b) where a collective agreement in force when 
this subsection comes into force contains the 
provisions mentioned in subsection 1, to 
employees in the employ of the employer at 
the time this section comes into force and 
only during the life of such collective agree- 
ment, 


and does not apply to employees whose employment 
commences after the entering into of the collective 
agreement when clause a applies, or after this sec- 
tion comes into force, when clause 0} applies. 


15. The Labour Relations Act is amended by adding thereto 8-8.9. 1960, 
the following section: aienaed 


36a. There shall be only one collective agreement at ane than 
time between a trade union or council of trade collective 
unions and an employer or employers’ organization prohibited 
with respect to the employees in the bargaining unit 


defined in the collective agreement. 


16.—(1) Subsection 1 of section 38 of The Labour Relations ? 35832 
Act, as amended by section 3 of The Labour Relations Amend-8¥%8- 1, 
ment Act, 1961-62, is further amended by inserting after 
‘“upon’’ in the third line ‘‘the employers’ organization and”’ 
and by inserting after ‘‘unions” in the third instance in the 
amendment of 1961-62 ‘“‘and upon the employees in the 
bargaining unit defined in the agreement’’, so that the sub- 


section shall read as follows: 
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(1) A collective agreement between an employers’ 
organization and a trade union or council of trade 
unions is, subject to and for the purposes of this Act, 
binding upon the employers’ organization and each 
person who was a member of the employers’ or- 
ganization at the time the agreement was entered 
into and on whose behalf the employers’ organization 
bargained with the trade union or council of trade 
unions as if it was made between each of such persons 
and the trade union or council of trade unions and 
upon the employees in the bargaining unit defined 
in the agreement and, if any such person ceases to be 
a member of the employers’ organization during the 
term of operation of the agreement, he shall, for the 
remainder of the term of operation of the agreement, 
be deemed to be a party to a like agreement with the 
trade union or council of trade unions. 


(2) Subsection 3 of the said section 38, as amended by 
subsection 2 of section 12 of The Labour Relations Amend- 
ment Act, 1966, is further amended by inserting after ‘‘upon’”’ 
in the third line ‘‘the council of trade unions and’’, and by 
inserting after ‘‘organization’’ in the eighth and ninth lines 
‘‘and upon the employees in the bargaining unit defined in the 
agreement’’, so that the subsection shall read as follows: 


(3) A collective agreement between a council of trade 
unions, other than a certified council of trade unions, 
and an employer or an employers’ organization is, 
subject to and for the purposes of this Act, binding 
upon the council of trade unions and each trade union 
that was a member of or affiliated with the council 
of trade unions at the time the agreement was 
entered into and on whose behalf the council of 
trade unions bargained with the employer or 
employers’ organization as if it was made between 
each of such trade unions and the employer or 
employers’ organization, and upon the employees 
in the bargaining unit defined in the agreement, and, 
if any such trade union ceases to be a member of or 
affliated with the council of trade unions during the 
term of operation of the agreement, it shall, for the 
remainder of the term of operation of the agreement, 
be deemed to be a party to a like agreement with the 
employer or employers’ organization, as the case may 


be. 


17. Subsection 1 of section 40 of The Labour Relations Act 


is amended by striking out ‘“‘two months” in the second line 


and inserting in lieu thereof ‘‘ninety days’’, so that the 
subsection shall read as follows: 
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(1) Either party to a collective agreement may, within Notice of 
the period of ninety days before the agreement bargain 
ceases to operate, give notice in writing to the other collective 
party of its desire to bargain with a view to the ae 
renewal, with or without modifications, of the 
agreement then in operation or to the making of a 


new agreement. 


18. Subsection 3 of section 41a of The Labour Relations 353: 19°°: 
Act, as enacted by section 14 of The Labour Relations Amend- ocr cA 
ment Act, 1966, is repealed. s. 14), 


subs. 3, 
repealed 


19.—(1) Subsection 4 of section 43 of The Labour Relations 502. apts 
Act is amended by striking out ‘‘of all those eligible to vote’ UPS; dag 
in the second line and inserting in lieu thereof ‘‘cast’’, so that 


the subsection shall read as follows: 


(4) If on the taking of the representation vote more }°c!47ation 


than 50 per cent of the ballots cast are cast in oppo- termination 
oe - wing 
sition to the trade union, the Board shall declare vote 

that the trade union that was certified or that was 

or is a party to the collective agreement, as the case 

may be, no longer represents the employees in the 


bargaining unit. 


(2) Subsection 1 does not apply in respect of applications Le pone a 
for the termination of bargaining rights made before this 
section comes into force. 


7.5.0, 1360, 


(3) Subsection 5 of the said section 43 is repealed. Dee 


repealed 


20.—(1) Subsection 1 of section 45a of The Labour Relations 8-8-9. 1960, 
Act, as enacted by section 5 of The Labour Relations Amend- roe 
ment Act, 1964, is amended by inserting after ‘‘agreement’’ c. 53,'s. 5), 
A . iy, ‘lige : subs. 1, 
in the fourth line ‘‘or a recognition agreement as provided for amendéd 
in subsection 3 of section 13’’ and by inserting after ‘‘opera- 
tion”’ in the ninth line “‘or, if no collective agreement has been 
entered into within one year from the signing of such re- 
cognition agreement’, so that the subsection shall read as 
follows: 

45a.—(1) Where an employer and a trade union that Epa aiy 
has not been certified as the bargaining agent for aing rights 
bargaining unit of employees of the employer enter heen 
into a collective agreement, or a recognition agree-"°°°S"" 
ment as provided for in subsection 3 of section 13, 
the Board may, upon the application of any employee 
in the bargaining unit or of a trade union representing 
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any employee in the bargaining unit, during the 
first year of the period of time that the first collective 
agreement between them is in operation or, if no 
collective agreement has been entered into, within 
one year from the signing of such recognition 
agreement, declare that the trade union was not, at 
the time the agreement was entered into, entitled 
to represent the employees in the bargaining unit. 


(2) Subsection 4 of the said section 45a is repealed and the 
following substituted therefor: 


(4) Upon the Board making a declaration under sub- 


section 1, the trade union forthwith ceases to repre- 
sent the employees in the defined bargaining unit 
in the recognition agreement or collective agreement 
and any collective agreement in operation between 
the trade union and the employer ceases to operate 
forthwith in respect of the employees affected by 
the application. 


21. Section 46 of The Labour Relations Act is amended by 
adding thereto the following subsection: 


(4) Subsections 1 and 3 apply mutatis mutandis to an 


22. 





application made under subsection 10 of section 5. 


(1) Section 47a of The Labour Relations Act, as re- 


enacted by section 1 of The Labour Relations Amendment Act, 
1962-63 and amended by section 18 of The Labour Relations 
Amendment Act, 1966, is repealed and the following substituted 


therefor: 


47a.—(1) In this section, 


(a) ‘‘business” includes a part or parts thereof: 


(b) “‘sells’’ includes leases, transfers and any 
other manner of disposition, and ‘‘sold” 
and “‘sale’”’ have corresponding meanings. 


(2) Where an employer who is bound by or is a party to 
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a collective agreement with a trade union or council 
of trade unions sells his business, the person to whom 
the business has been sold is, until the Board other- 
wise declares, bound by the collective agreement as if 
he had been a party thereto and, where an employer 
sells his business while an application for certification 
or termination of bargaining rights to which he is a 
party is before the Board, the person to whom the 


is 


business has been sold is, until the Board otherwise 
declares, the employer for the purposes of the applica- 
tion as if he were named as the employer in the 
application. 


(3) Where an employer on behalf of whose employees a Idem 
trade union or council of trade unions, as the case 
may be, has been certified as bargaining agent or has 
given or is entitled to give notice under section 11, 
sells his business, the trade union or council or 
trade unions continues, until the Board otherwise 
declares, to be the bargaining agent for the employees 
of the person to whom the business was sold in the 
like bargaining unit in that business, and the trade 
union or council of trade unions is entitled to give to 
the person to whom the business was sold a written 
notice of its desire to bargain with a view to making a 
collective agreement and such notice has the same 
effect as a notice under section 11. 


(4) Where a business was sold to a person and a trade Coe 
union or council of trade unions was the bargaining 
agent of any of the employees in such business or a 
trade union or council of trade unions is the bargain- 
ing agent of the employees in any business carried 
on by the person to whom the business was sold, and, 


(a) any question arises as to what constitutes the 
like bargaining unit referred to in subsection 
yale} ¢ 


(b) any person, trade union or council of trade 
unions claims that, by virtue of the operation 
of subsections 2 or 3, a conflict exists between 
the bargaining rights of the trade union or 
council of trade unions that represented the 
employees of the predecessor employer and 
the trade union or council of trade unions 
that represents the employees of the person 
to whom the business was sold, 


the Board may, upon the application of any person, 
trade union or council of trade unions concerned, 


(c) define the composition of the like bargaining 
unit referred to in subsection 3 with such 
modification, if any, as the Board deems 
necessary; and 


(d) amend, to such extent as the Board deems 
necessary, any bargaining unit in any certi- 
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ficate issued to any trade union or any 
bargaining unit defined in any collective 
agreement. 


The Board may, upon the application of any person, 
trade union or council of trade unions concerned, 
made within sixty days after the successor employer 
referred to in subsection 2 becomes bound by the 
collective agreement, or within sixty days after the 
trade union or council of trade unions has given a 
notice under subsection 3, terminate the bargaining 
rights of the trade union or council of trade unions 
bound by the collective agreement or that has given 
notice, as the case may be, if, in the opinion of the 
Board, the person to whom the business was sold 
has changed its character so that it is substantially 
different from the business of the predecessor em- 
ployer. 


Notwithstanding subsections 2 and 3, where a 
business was sold to a person who carries on one or 
more other businesses and a trade union or council of 
trade unions is the bargaining agent of the employees 
in any of the businesses and such person intermingles 
the employees of one of the businesses with those of 
another of the businesses, the Board may, upon the 
application of any person, trade union or council of 
trade unions concerned, 


(a) declare that the person to whom the business 
was sold is no longer bound by the collective 
agreement referred to in subsection 2; 


(0) determine whether the employees concerned 
constitute one or more appropriate bargaining 
units; 


(c) declare which trade union, trade unions or 
council of trade unions, if any, shall be the 
bargaining agent or agents for the employees 
in such unit or units; and 


(d) amend, to such extent as the Board deems 
necessary, any certificate issued to any trade 
union or council of trade unions or any 
bargaining unit defined in any collective 
agreement. 


(7) Where a trade union or council of trade unions is 
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declared to be the bargaining agent under subsection 


15 


6 and it is not already bound by a collective agree- 
ment with the successor employer with respect to the 
employees for whom it is declared to be the bargain- 
ing agent, it is entitled to give to the employer a 
written notice of its desire to bargain with a view to 
making a collective agreement, and such notice has 
the same effect as a notice under section 11. 

(8) Before disposing of any application under this Pact uatpes 
section, the Board may make such inquiry, may re- pened ele 
quire the production of such evidence and the doing 
of such things, or may hold such representation 
votes, as it deems appropriate. 

(9) Where an application is made under this fection; Se 

an employer is not required, notwithstanding that a Tequited to 

notice has been given by a trade union or council of 

trade unions, to bargain with that trade union or 

council of trade unions concerning the employees to 

whom the application relates until the Board has 

disposed of the application and has declared which 

trade union or council of trade unions, if any, has 

the right to bargain with the employer on behalf 

of the employees concerned in the application. 


(10) For the purposes of sections 5, 43, 45, 46 and 96, pak p sae 
a notice given by a trade union or council of trade declaration 
unions under subsection 3 or a declaration made 
by the Board under subsection 6 has the same 
effect as a certification under section 7. 

(11) Where one or more municipalities as defined in Successor 
The Department of Municipal Affairs Act is erected Palities 
, BM as R.S.O. 1960, 
into another municipality, or two or more suchc. 93 
municipalities are amalgamated, united or otherwise 
joined together, or all or part of one such munici- 
pality is annexed, attached or added to another 
such municipality, the employees of the munici- 
palities concerned shall be deemed to have been 


intermingled, and, 


(a) the Board may exercise the like powers as it 
may exercise under subsections 6 and 8 with 
respect to the sale of a business under this 
section; 


(b) the new or enlarged municipality has the 
like rights and obligations as a person to 
whom a business is sold under this section and 
who intermingles the employees of one of his 
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businesses with those of another of his 
businesses; and 
(c) any trade union or council of trade unions 
concerned has the like rights and obligations 
as it would have in the case of the inter- 
mingling of employees in two or more busi- 
nesses under this section. 


Where, on any application under this section or in 
any other proceeding before the Board, a question 
arises as to whether a business has been sold by one 
employer to another, the Board shall determine the 
question and its decision thereon is final and con- 
clusive for the purposes of this Act. 


(2) Subsection 1 does not apply in respect of the sale of a 
business before the day on which this section comes into 
force and where a question arises as to whether a business 
has been sold by one employer to another for the purposes 
of this subsection, the Board shall determine the question and 
its decision thereon is final and conclusive. 


23. The Labour Relations Act is amended by adding 
thereto the following section: 


Sil ae 


A trade union, or council of trade unions so long as 
it continues to be entitled to represent employees in 
a bargaining unit, shall not act in a manner that is 
arbitrary, discriminatory or in bad faith in the 
representation of any of the employees in the unit, 
whether or not members of the trade union or of 
any constituent union of the council of trade unions, 
as the case may be. 


24. Subsection 3 of section 54 of The Labour Relations 
Act, is repealed and the following substituted therefor: 


(3) 


(4) 


(5) 
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No employee shall threaten an unlawful strike and 
no employer shall threaten an unlawful lock-out 
of an employee. 


A strike vote or a vote to ratify a proposed collective 
agreement taken by a trade union shall be by ballots 
cast in such a manner that a person expressing his 
choice cannot be identified with the choice expressed. 


Any vote mentioned in subsection 4 shall be con- 
ducted in such a manner that those entitled to vote 
have ample opportunity to cast their ballots. 


Pi 


25. The Labour Relations Act is amended by adding thereto ®-$;9- 1960, 
the following section: amended 


54a.—(1) Where an employee engaging in a lawful strike Reinstate- 


(2) 


ment of 
makes an unconditional application in writing to his employee 


employer within six months from the commencement 
of the lawful strike to return to work, the employer 
shall, subject to subsection 2, reinstate the employee 
in his former employment, on such terms as the 
employer and employee may agree upon, and the 
employer in offering terms of employment shall 
not discriminate against the employee by reason 
of his exercising or having exercised any rights under 
this Act. 


An employer is not required to reinstate an employee Exceptions 
who has made an application to return to work in 
accordance with subsection 1, 


(a) where the employer no longer has persons 
engaged in performing work of the same or 
similar nature to work which the employee 
performed prior to his cessation of work; or 


(6) where there has been a suspension or discon- 
tinuance for cause of an employer’s operations, 
or any part thereof but if the employer 
resumes such operations, the employer shall 
first reinstate those employees who have 
made an application under subsection 1. 


26. Sections 55 and 56 of The Labour Relations Act are §§o3: 19% 


repealed and the following substituted therefor: Sei BE BP is 
55. No trade union or council of trade unions shall Guawtul 


56. 


call or authorize or threaten to call or authorize 
an unlawful strike and no officer, official or agent 
of a trade union or council of trade unions shall 
council, procure, support or encourage an unlawful 
strike or threaten an unlawful strike. 


No employer or employers’ organization shall 2je"{u! 


call or authorize or threaten to call or authorize 
an unlawful lock-out and no officer, official or agent 
of an employer or employers’ organization shall 
counsel, procure, support or encourage an unlawful 
lock-out or threaten an unlawful lock-out. 


R.S.O. 1960, 


27. Section 59 of The Labour Relations Act is amended 9:'363' 5. 89' 


by adding thereto the following subsection: 


(1a) 
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amended 


Where a trade union has applied for certification '“*°™ 


and notice thereof from the Board has been received 


18 


by the employer, no employer shall, except with the 
consent of the trade union, alter the rights, privileges 
or duty of the employer or the employees until, 


(a) the trade union has given notice under 
section 11,in which case subsection 1 applies; or 


(b) the application for certification by the trade 
union is dismissed or terminated by the Board, 
or withdrawn by the trade union. 


28.—(1) Subsection 1 of section 65 of The Labour Relations 
Act, as re-enacted by subsection 1 of section 24 of The Labour 
Relations Amendment Act, 1966, is amended by striking out 
“or” at the end of clause a, by adding “‘or’’ at the end of 
clause 6 and by adding thereto the following clause: 


(c) a trade union, council of trade unions, employer, 
employers’ organization, person or persons has 
acted in any way contrary to section 5ia, clause 
b of subsection 2 of section 59a, subsection 1 or 2 
of section 103, or section 104, 105 or 106. 


(2) Clause a of subsection 4 of the said section 65, as re- 
enacted by subsection 2 of section 24 of The Labour Relations 
’ Amendment Act, 1966 is amended by inserting after ‘‘benefits”’ 
in the sixteenth line ‘‘which compensation may be assessed 
against the employer, other person or trade union jointly 
or severally’, so that the clause shall read as follows: 


(a) if the Board is satisfied that the person concerned 
has been refused employment, discharged, discrimi- 
nated against, threatened, coerced, intimidated or 
otherwise dealt with contrary to this Act as to his 
employment, opportunity for employment or condi- 
tions of employment by any employer or other 
person or a trade union, it shall determine what, if 
anything, the employer, other person or trade 
union shall do or refrain from doing with respect 
thereto, and such determination may include the 
hiring or reinstatement in employment of the 
person concerned, with or without compensation or 
compensation in lieu of hiring or reinstatement for 
loss of earnings and other employment benefits 
which compensation may be assessed against the 
employer, other person or trade union jointly or 
severally, and the employer, other person or trade 
union shall, notwithstanding the provisions of any 
collective agreement, do or abstain from doing any- 
thing required of them or any of them by the 
determination; or 
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Fos : 
(3) Subsection 4 of the said section 65, as re-enacted by ® ae eek 


subsection 2 of section 24 of The Labour Relations Amendment ube. * coi 
Act, 1966, is amended by striking out ‘or’ at the end ofs, 24, subs.’ 
clause a, by adding “‘or” at the end of clause b and by adding’ *"°"°° 


thereto the following clause: 


(c) if the Board is satisfied that the trade union, council 
of trade unions, employer, employers’ organization, 
person or employee concerned has acted contrary to 
section 51a, clause 6 of subsection 2 of section 59a, 
subsection 1 or 2 of section 103 or section 104, 105 
or 106, it shall determine what, if anything, the trade 
union, council of trade unions, employer, employers’ 
organization, person or employee, shall do or refrain 
from doing with respect thereto, and such deter- 
mination may include compensation for loss of 
earnings and other employment benefits and the 
trade union, council of trade unions, employer, 
employers’ organization, person or employee shall, 
notwithstanding the provisions of any collective 
agreement, do or abstain from doing anything 
required of them or it. 


(4) Subsection 5 as re-enacted by subsection 2 of section 8 {5937 3°82" 


of The Labour Relations Amendment Act, 1961-62 and sub- antes 66 
section 6 as enacted by subsection 2 of section 8 of The Labour hee 8, 
Relations Amendment Act, 1961-62 of the said section 65 are re-enacted 
repealed and the following substituted therefor: 

(5) Where the trade union, council of trade unions, ®2forcement 
employer, employers’ organization, person or em- aiscrimina- 
ployee, has failed to comply with any of the terms of 
the determination, any trade union, council of trade 
unions, employer, employers’ organization, person or 
employee, affected by the determination may, after 
the expiration of fourteen days from the date of 
the release of the determination or the date provided 
in the determination for compliance, whichever is 
later, notify the Board in writing of such failure, 
and thereupon the Board shall file in the office of 
the Registrar of the Supreme Court a copy of the 
determination, exclusive of the reasons, if any, 
therefor, in the prescribed form, whereupon the 
determination shall be entered in the same way as 
a judgment or order of that court and is enforceable 
as such. 

(6) Where the matter complained of has been settled, Biéct of | 
whether through the endeavours of the field officer or 
otherwise, and the terms of the settlement have been 
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put in writing and signed by the parties or their 
representatives, the settlement is binding upon the 
parties, the trade union, council of trade unions, 
employer, employers’ organization, person or em- 
ployee who have agreed to the settlement and shall 
be complied with according to its terms, and a 
complaint that the trade union, council of trade 
unions, employer, employers’ organization, person 
or employee who has agreed to the settlement has 
not complied with the terms of the settlement shall 
be deemed to be a complaint under clause a, 0 or ¢ 
of subsection 1 as the case may be. 


B50 1960, 29, The Labour Relations Act is amended by adding thereto 


, 


amended the following section: 


eh ge he 65a. For the purposes of section 59a and any complaint 
bt Saint made under section 65, ‘“‘person’’ includes any person 
65 otherwise excluded by subsection 3 of section 1. 


a eee er 30.— (1) Subsection 1 of section 66 of The Labour Relations 


$1385 ° 7 Act, as re-enacted by section 25 of The Labour Relations 

Bubs deg Amendment Act, 1966, is amended by striking out ‘‘employees”’ 
in the sixth line, the seventh line, the ninth and tenth lines 
and the eleventh line and inserting in lieu thereof in each 
instance ‘‘persons’’, and by striking out ‘‘employee’’ in the 
fifteenth line and inserting in lieu thereof ‘‘person’’, so that 
the subsection shall read as follows: 


re et aa (1) The Board may inquire into a complaint that a 


cisnutes trade union or council of trade unions, or an officer, 
official or agent of a trade union or council of trade 
unions, was or is requiring an employer or an em- 
ployers’ organization to assign particular work to 
persons in a particular trade union or in a partic- 
ular trade, craft or class rather than to persons in 
another trade union or in another trade, craft or class, 
or that an employer was or is assigning work to 
persons in a particular trade union rather than to 
persons in another trade union, and it shall direct 
what action, if any, the employer, the employers’ 
organization, the trade union or the council of trade 
unions or any officer, official or agent of any of 
them or any person shall do or refrain from doing 


with respect to the assignment of work. 
R.S-0. 1960, 
fone 56, (2) The said section 66 is amended by adding thereto the 
8 


nad PEP following subsection: 


eee ot (1a) The Board may in any direction made under sub- 
aireuion section 1 provide that it shall be binding on the 
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parties for other jobs then in existence or undertaken 
in the future in such geographic area as the Board 
may deem advisable. 


(3) The said section 66 is further amended by adding thereto ae hat ete 


2,8. 66 


the following subsections: (1966, c. 76, 


(16) 


(1c) 


(1d) 


(1e) 


(1f) 
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8. 2); 
amended 


? ; ; Notice to 
Where a trade union, council of trade unions, jy?isafctional 


employer or employers’ organization referred to in fePresenta- 
subsection 1 of section 108 files a complaint under 
subsection 1 and if each party affected by the 
complaint has designated a jurisdictional representa- 

tive as provided under section 108, the Registrar or 

such other person as may be designated by the 
chairman shall immediately notify the respective 
designated jurisdictional representatives by telephone 

and telegram of the filing of the complaint. 


The designated jurisdictional representatives in-WCCuPE,or | 


volved shall forthwith meet and endeavour to effect representa- 
a settlement of the matters complained of and shall 
report the results of their endeavours to the Board 
within fourteen days from the day of the filing of 


the complaint. 


Where the designated jurisdictional representatives Five of 
unanimously agree to a settlement of the matter with Board 
complained of, it shall be reduced to writing, signed 
by the respective representatives and filed with the 


Board within the time set by subsection 1c. 


Where a settlement is filed with the Board under Filing of | 
subsection 1d, the Board, after such consultation within 8.C.O. 
the designated jurisdictional representatives as it 

deems advisable in order to clarify the terms of the 
settlement, shall embody the settlement and any 
agreed to changes necessary for its clarification in 

the form of a direction under subsection 1 and shall 

file it in the prescribed form in the office of the 
Registrar of the Supreme Court, whereupon the 
direction shall be entered in the same way as a 
judgment or order of that court. 


Where the designated jurisdictional representatives j1715,0" 
are notified under subsection 1b, the Board shall not, 
except as provided in subsection 2, proceed with the 
inquiry referred to in subsection 1 until the expiry 


of the fourteen day period referred to in subsection Ic. 


Zz 


oa, aes’ (4) Subsection 7 of the said section 66 is amended by 


Me aad A striking out ‘‘Notwithstanding subsections 1 and 2’ in the 


subs. 7, first line, so that the subsection shall read as follows: 

amended 

Tee ore (7) Where a trade union or a council of trade unions and 
inquiry an employer or an employers’ organization have 


made an arrangement to resolve any differences 
between them arising from the assignment of work, 
the Board may, upon such terms and conditions as it 
may fix, postpone inquiring into a complaint under 
this section until the difference has been dealt with in 
accordance with such arrangement. 

gos see (5) Subsection 8 of the said section 66 is amended by 

(1966, c. 76, striking out ‘‘No complaint under this section may be’’ in 


8.25), r r : 
subs. 8, the first line and inserting in lieu thereof ‘‘The Board shall 


amended g k 4 LAs : 
not inquire into a complaint’’, so that the subsection shall 
read as follows: 

Where no : . : . 

devrereitentiat (8) The Board shall not inquire into a complaint made 

age by a trade union, council of trade unions, employer 


or employers’ organization that has entered into a 
collective agreement that contains a provision re- 
quiring the reference of any difference between 
them arising out of work assignment to a tribunal 
mutually selected by them with respect to any 
difference as to work assignment that can be resolved 
under the collective agreement, and such trade 
union, council of trade unions, employer or em- 
ployers’ organization shall do or abstain from doing 
anything required of it by the decision of such 
tribunal. 


RAS, 1960 BB. «~The Labour Relations Act is amended by adding 


CG. 2a , r . 
amended thereto the following section: 


tba chs 68a.—(1) Where the Board declares that a trade union 
Ganasiges or council of trade unions has called or authorized an 
unlawful unlawful strike or that an employer or employers’ 
lock-out organization has called or authorized an unlawful 
bakes tort aid lock-out and no collective agreement is in operation 
perceiens between the trade union or council of trade unions 


and the employer or employers’ organization, as the 
case may be, the trade union or council of trade 
unions or employer or employers’ organization, may 
within fifteen days of the release of the Board’s 
declaration, but not thereafter, notify the employer 
or employers’ organization or trade union or council 
of trade unions, as the case may be, in writing of its 
intention to claim damages for the unlawful strike or 
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lock-out, and the notice shall contain the name of its 
appointee to an arbitration board. 


(2) The recipient of the notice shall within five days APPcintment 
inform the sender of the notice of the name of ae 
appointee to the arbitration board. 


(3) The two appointees so selected shall, within five 14e™ 
days of the appointment of the second of them, 
appoint a third person who shall be the chairman. 


(4) If the recipient of the notice fails to name an ap-!dem 
pointee, or if the two appointees fail to agree 
upon a chairman within the time limited, the 
appointment shall be made by the Minister upon the 
request of either party. 


(5) The arbitration board shall hear and determine the Lar eral ded 
claim for damages including any question as to board 
whether the claim is arbitrable and shall issue a 
decision and the decision is final and binding upon 


the parties to the arbitration, and, 


(a) in the case of a council of trade unions, upon 
the members of affiliates of the council who 
are affected by the decision; and 


(b) in the case of an employers’ organization, upon 
the employers in the organization who are 
affected by the decision. 


(6) The decision of a majority is the decision of the Idem 
arbitration board, but if there is no majority the 
decision of the chairman governs. 


(7) The chairman and members of the arbitration ere ae 
board under this section shall be paid remuneration moni bors’ of 
and expenses at the same rate as is payable to a 
chairman and members of a conciliation board under 
this Act, and the parties to the arbitration are 
jointly and severally liable for the payment of such 
fees and expenses. 


(8) In an arbitration under this section, subsections 5, Procedure 


6, 7, 9 and 10 of section 34 apply mutatis mutandis. 


32. Clauses a and b of subsection 1 of section 69 of T Hee Seah ae 
Labour Relations Act are repealed and the following substituted ant. ar 
therefor: ae maakeled 


(a) if an individual, to a fine of not more than $1,000; or 
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R.S.O. 1960, 
c. 202, 8. 73 
(1966, ¢c. 76, 
8. 26 


" ’ 
amended 


Proceedings 
TG aers gO OL 


R.S.O. 1960, 
ec. 202, 8. 75, 
subs. 3a 
(1961-62, 

Gc. 68, 8: 10, 
subs. 1), 
amended 


Construction 


industry 
division 


R.S.O. 1960, 
Ci 20s, 8. TD, 
amended 


Resignation 
of member 


R.S.O. 1960, 
c. 202, 8. 75, 
subs. 8, 
re-enacted 
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(b) if a corporation, trade union, council of trade unions 
or employers’ organization, to a fine of not more 
than $10,000. 


33. Section 73 of The Labour Relations Act, as re-enacted 
by section 26 of The Labour Relations Amendment Act, 1966, 
is amended by inserting after ‘66’ in the fifth line ‘‘or a 
direction of the Board under section 107’’, and by inserting 
after ‘“‘board’’ in the sixth line “including a decision under 
section 68a’’, so that the section shall read as follows: 


73. Where a trade union, a council of trade unions or an 
unincorporated employers’ organization is affected 
by a determination of the Board under section 65, 
an interim order or direction of the Board under 
section 66 or a direction of the Board under section 
107 or a decision of an arbitrator or arbitration 
board including a decision under section 68a, pro- 
ceedings to enforce the determination, interim order, 
direction or decision may be instituted in the 
Supreme Court by or against such union, council or 
organization in the name of the union, council or 
organization, as the case may be. 


34.—(1) Subsection 3a of section 75 of The Labour 
Relations Act, as enacted by subsection 1 of section 10 of The 
Labour Relations Amendment Act, 1961-62, is amended by 
striking out ‘‘96”’ in the fifth line and inserting in lieu thereof 
‘108’, so that the subsection shall read as follows: 


(3a) One of the divisions of the Board shall be designated 
by the chairman as the construction industry 
division, and it shall exercise the powers of the Board 
under this Act in proceedings to which sections 90 
to 108 apply, but nothing in this subsection impairs 
the authority of any other division to exercise such 
powers. 


(2) The said section 75 is amended by adding thereto the 
following subsection: 


(4a) Where a member of the Board resigns, he may carry 
out and complete any duties or responsibilities and 
exercise any powers that he would have had if he had 
not ceased to be a member, in connection with any 
matter in respect of which there was any proceeding 
in which he participated as a member of the Board. 


(3) Subsection 8 of the said section 75 is repealed and the 
following substituted therefor: 
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(8) The decision of the majority of the members of the Decisions 


Board present and constituting a quorum is the 
decision of the Board, but, if there is no majority, 
the decision of the chairman or vice-chairman 
governs. 


R.S.O. 1960 


(4) Subsection 9a of the said section 75, as enacted by® 302, 8. 75° 
subsection 3 of section 10 of The Labour Reations Amendment 8¥>s. 94 


(1961-62, 


Act, 1961-62 and amended by section 9 of The Labour Relations c. 68, e 10, 
Amendment Act, 1964 is further amended by striking out ‘'96’’ amended 
in the third line and inserting in lieu thereof ‘'108’’, so that the 
subsection shall read as follows: 


(9a) The Board may, subject to the approval of the Rules 


applicable 
Lieutenant Governor in Council, make rules to eee 
expedite proceedings before the Board to which industry 
sections 90 to 108 apply, and such rules may provide 
that, for the purposes of determining the merits of 
an application for certification to which sections 90 
to 92 apply, the Board shall make or cause to be 
made such examination of records and such other 
inquiries as it deems necessary, but the Board need 
not hold a hearing on such an application. 


35.—(1) Subsection 2 of section 77 of The Labour Relations 393° 3980 
Act is amended by adding thereto the following clause: Bubs. 2 


amended 


(k) to determine the form in which and the time as 


of which evidence of representation by an employers’ 
organization or of objection by employers to 
accreditation of an employers’ organization or of 
signification by employers that they no longer wish 
to be represented by an employers’ organization shall 
be presented to the Board in an application for 
accreditation or for a declaration terminating 
bargaining rights of an employers’ organization and 
to refuse to accept any evidence of representation 
or objection or signification that is not presented in 
the form and as of the time so determined. 


(2) The said section 77 is amended by adding thereto the R. Sp Ae 


following subsections: amended 


(S) 


(6) 
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Be G. 


Where the Board determines that a representation Additonal 
vote is to be taken amongst the employees in a 
bargaining unit or voting constituency, the Board 

may hold such additional representation votes as it 
considers necessary to determine the true wishes of 

the employees. 


Where, in the taking of a representation vote, the Idem 
Board determines that the employees are to be given 
a choice between two or more trade unions, 


R.S.O. 1960, 
c. 202,8. 79a 
subs. 2 
(1966; Cun? 6; 
8. Sa)t 
amended 


R.S.O. 1960, 
ce. 202, 8. 85, 
subs. 2, 
re-enacted 


Time of 
making 
certain 
applications 


R.S.O. 1960, 
c. 202,.8. 85, 
subs. 4 
(1966, c. 76, 
8. 35) 


amended 


Failure 

to receive 
documents 
a defence 


R.S.O. 1960, 
c. 202, 8. 88, 


el. f, 
amended 
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(a) the Board may include on a ballot a choice 
indicating that an employee does not wish to 
be represented by a trade union; and 


(b) the Board, when it decides to hold such 
additional representation votes as may be 
necessary, may eliminate from the choice on 
the ballot the choice from the previous ballot 
that has obtained the lowest number of votes 
cast. 


36. Subsection 2 of section 79a of The Labour Relations 
Act, as enacted by section 33 of The Labour Relations Amend- 
ment Act, 1966, is amended by striking out ‘'10” in the fifth 
line and inserting in lieu thereof ‘‘11’’. 


37.—(1) Subsection 2 of section 85 of The Labour Relations 
Act is repealed and the following substituted therefor: 


(2) An application for certification or accreditation or 
for a declaration that a trade union or employers’ 
organization no longer represents the employees or 
employers, as the case may be, in a bargaining unit, 
if sent by registered mail addressed to the Board at 
Toronto, shall be deemed to have been made on the 
date on which it was so mailed. 


(2) Subsection 4 of the said section 85, as enacted by 
section 35 of The Labour Relations Amendment Act, 1966, is 
amended by inserting after ‘66’ in the fourth line ‘‘or a 
direction of the Board under section 107” and by inserting 
after “board” in the fifth line “including a decision under 
section 68a’’, so that the subsection shall read as follows: 


(4) Proof by a person, employers’ organization, trade 
union or council of trade unions of failure to receive 
a determination under section 65 or an interim order 
or direction under section 66 or a direction of the 
Board under section 107, or a decision of an arbitrator 
or of an arbitration board including a decision under 
section 68a sent by mail to such person, employers’ 
organization, trade union or council of trade unions 
addressed to him or it at his or its last-known 
address is a defence by such person, employers’ 
organization, trade union or council of trade unions 
to an application for consent to institute a prosecution 
or to any proceedings to enforce as a judgment or 
order of the Supreme Court such determination, 
interim order, direction or decision. 


38. Clause f of section 88 of The Labour Relations Act is 
amended by striking out ‘“‘and 66” in the third line and insert- 
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ing in lieu thereof ‘‘66, 68a and 107’, so that the clause shall 
read as follows: 


(f) prescribing forms and providing for their use, 
including the form in which the documents mentioned 
in sections 34, 65, 66, 68a and 107 shall be filed in the 
Supreme Court. 


39. Section 90 of The Labour Relations Act, as enacted by ®-§,9- 198: 
section 16 of The Labour Relations Amendment Act, 1961-62, Cig6r- 62 a 
is repealed and the following substituted therefor: re-enacted 


90. In this section and in sections 91 to 108, ba vec ahead 


(a) “council of trade unions’’ means a council 
that is formed for the purpose of representing 
or that according to established bargaining 
practice represents trade unions as defined in 
clause f; 


(b) “‘employee”’ includes an employee engaged in 
whole or in part in off-site work but who is 
commonly associated in his work or bargaining 
with on-site employees. 


(c) “employer”? means a person who operates a 
business in the construction industry, and for 
purposes of an application for accreditation 
means an employer for whose employees a 
trade union or council of trade unions affected 
by the application has bargaining rights in a 
particular geographic area and sector or 
areas or sectors or parts thereof; 


(d) “‘employers’ organization’’ means an organiza- 
tion that is formed for the purpose of repre- 
senting or represents employers as defined in 
clause c; 


(e) “‘sector’’ means a division of the construction 
industry as determined by work characteristics 
and includes the industrial, commercial and 
institutional sector, the residential sector, the 
sewers, tunnels and watermains sector, the 
roads sector, the heavy engineering sector, 
the pipeline sector and the electrical power 
systems sector; 


(f) “trade union’? means a trade union that 
according to established trade union practice 
pertains to the construction industry. 


167 


R.S.O. 1960, 


GC. 68, 68. 16), 
amended 


Conflict 


R.S.O. 1960, 
c. 202 


= ? 
amended 


Accredita- 
tion of 
employers’ 
organization 


Board to 
determine 
appropriate- 
ness of unit 


Idem 


Determi- 
nations by 
Board 
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40. Section 91 of The Labour Relations Act, as enacted 
by section 16 of The Labour Relations Amendment Act, 1961- 


62 and 


amended by section 38 of The Labour Relations 


Amendment Act, 1966, is further amended by striking out 
“96” in the second line and in the third line and inserting 
in lieu thereof in each instance ‘‘108’’, so that the section 
shall read as follows: 


CL 


Where there is conflict between any provision in 
sections 92 to 108 and any provision in sections 5 to 
43 and 47 to 88, the provisions in sections 92 to 
108 prevail. 


41. The Labour Relations Act is amended by adding 
thereto the following sections: 


ve 


Where a trade union or council of trade unions has 
been certified or has been granted voluntary recogni- 
tion, under section 13, as the bargaining agent for a 
unit of employees of more than one employer in the 
construction industry or where a trade union or 
council of trade unions has entered into collective 
agreements with more than one employer covering a 
unit of employees in the construction industry, an 
employers’ organization may apply to the Board to 
be accredited as the bargaining agent for all em- 
ployers in a particular sector of the industry and 
in the geographic area described in the said certi- 
ficates, voluntary recognition documents or collec- 
tive agreements, as the case may be. 


98.—(1) Upon an application for accreditation, the 


(2) 


Board shall determine the unit of employers that is 
appropriate for collective bargaining in a particular 
geographic area and sector, but the Board need not 
confine the unit to one geographic area or sector but 
may, if it considers it advisable, combine areas or 
sectors or both or parts thereof. 


The unit of employers shall comprise all employers 
as defined in clause c of section 90 in the geographic 
area and sector determined by the Board to be 
appropriate. 


99.—(1) Upon an application for accreditation the 
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Board shall ascertain, 


(a) the number of employers in the unit of 
employers on the date of the making of the 
application who have within one year prior 
to such date had employees in their employ 


(2) 


(3) 


(4) 
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for whom the trade union or council of trade 
unions has bargaining rights in the geographic 
area and sector determined by the Board to be 
appropriate; ° 


(0) the number of employers in clause a repre- 
sented by the employers’ organization on the 
date of the making of the application; and 


(c) the number of employees of employers in 
clause a on the payroll of each such employer 
for the weekly payroll period immediately 
preceding the date of the application or if, 
in the opinion of the Board, such payroll 
period is unsatisfactory for any one or more 
of the employers in clause a, such other 
weekly payroll period for any one or more 
of the said employers as the Board considers 
advisable. 


If the Board is satisfied, me 


(a) that a majority of the employers in clause a 
of subsection 1 are represented by the 
employers’ organization; and 


(6) that such majority of employers employed a 
majority of the employees in clause c of 
subsection 1, 


the Board, subject to subsection 3, shall accredit 
the employers’ organization as the bargaining agent 
of the employers in the unit of employers and for 
such other employers for whose employees the trade 
union or council of trade unions may, after the date of 
the making of the application, obtain bargaining 
rights through certification or voluntary recognition 
in the appropriate geographic area and sector. 


Before accrediting an employers’ organization under Asp outy 
y of employers 


subsection 2, the Board shall satisfy itself that the oTg@nization 
employers’ organization is a properly constituted 
organization and that each of the employers whom it 
represents has vested appropriate authority in the 
organization to enable it to discharge the responsi- 

bilities of an accredited bargaining agent. 


Where the Board is of the opinion that appropriate 14¢™ 
authority has not been vested in the employers’ 
organization, the Board may postpone disposition of 

the application to enable employers represented by 

the organization to vest such additional or other 
authority in the organization as the Board considers 
necessary. 


What 
employers’ 
organization 
not to be 
accredited 


Effect of 
accreditation 


Effect of 
accreditation 
on collective 
agreements 


Idem 


ldem 


Idem 


(S) 


100.—(1) Upon accreditation, 


(2) 


(3) 


(4) 


(5) 
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The Board shall not accredit any employers’ organiz- 
ation if any trade union or council of trade unions 
has participated in its formation or administration 
or has contributed financial or other support to it or 
if it discriminates against any person because of his 
race, creed, colour, nationality, ancestry or place 
of origin. 


all rights, duties and 
obligations under this Act of employers for whom the 
accredited employers’ organization is or becomes the 
bargaining agent apply mutatis mutandis to the 
accredited employers’ organization. 


Upon accreditation, any collective agreement in 
operation between the trade union or council of 
trade unions and any employer in clause a of sub- 
section 1 of section 99 is binding on the parties thereto 
only for the remainder of the term of operation of the 
agreement, regardless of any provision therein 
respecting its renewal. 


When any collective agreement mentioned in sub- 
section 2 ceases to operate, the employer shall 
thereupon be bound by any collective agreement then 
in existence between the trade union or council of 
trade unions and the accredited employers’ organiz- 
ation or subsequently entered into by the said 
parties. 


Where, after the date of the making of an application 
for accreditation, the trade union or council of trade 
unions obtains bargaining rights for the employees 
of an employer through certification or voluntary 
recognition, that employer is bound by any collective 
agreement in existence at the time of the certification 
or voluntary recognition between the trade union 
or council of trade unions and the applicant em- 
ployers’ organization or subsequently entered into 
by the said parties. 


A collective agreement between a trade union or 
council of trade unions and an employer who, but 
for the one-year requirement, would have been 
included in clause a of subsection 1 of section 99 is 
binding on the parties thereto only for the remainder 
of the term of operation of the agreement regardless 
of any provisions therein respecting its renewal. 
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(6) When any collective agreement mentioned in!¢em 


(7) 


subsection 5 ceases to operate, the employer shall 
thereupon be bound by any collective agreement 
then in existence between the trade union or council 
of trade unions and the accredited employers’ 
organization or subsequently entered into by the said 
parties. 

Where, under the provisions of this section, an APPication 
employer becomes bound by a collective agreement 8¥: 1 
between a trade union or council of trade unions and 

an accredited employers’ organization after the said 
agreement has commenced to operate, the agreement 
ceases to be binding on the employer in accordance 

with the terms thereof, notwithstanding subsection 1 

of section 39. 


101.—(1) Subsections 1 and 2 of section 38 do not apply oe 


(2) 


(3) 


to an accredited employers’ organization. subss. 1, 2 
A collective agreement between an accredited Riodne 
employers’ organization and a trade union or council couechye 
of trade unions is, subject to and for the purposes ©” employer 
of this Act, binding upon the accredited employers 
organization and the trade union or council of trade 

unions, as the case may be, and upon each employer 

in the unit of employers represented by the accredited 
employers’ organization at the time the agreement 

was entered into and upon such other employers as 

may subsequently be bound by the said agreement, as 

if it was made between each of such employers and 

the trade union or council of trade unions and, if any 

such employer ceases to be represented by the 
accredited employers’ organization during the term 

of operation of the agreement, the employer shall, 

for the remainder of the term of operation of the 
agreement, be deemed to be a party to a like agree- 

ment with the trade union or council of trade unions. 


A collective agreement between an accredited em- Binding 


ployers’ organization and a trade union or council Eh oeabaaed 
of trade unions is binding on the employees in the on employees 
bargaining unit defined in the agreement of any 


employer bound by the collective agreement. 


Termination 


102.—(1) If an accredited employers’ organization does 5fo 
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not make a collective agreement with the trade @'tation 
union or council of trade unions, as the case may be, 
within one year after its accreditation, any of the 
employers in the unit of employers determined in the 


Idem 


Deter- 
mination by 
Boar 


Declaration 
by Board 


(2) 


(3) 


(4) 
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accreditation certificate may apply to the Board only 
during the two months following the said one year 
for a declaration that the accredited employers’ 
organization no longer represents the employers in 
the unit of employers. 


Any of the employers in the unit of employers defined 
in a collective agreement between an accredited 
employers’ organization and a trade union or council 
of trade unions, as the case may be, may apply to the 
Board only during the last two months of its operation 
for a declaration that the accredited employers’ 
organization no longer represents the employers in 
the unit of employers. 


Upon an application under subsection 1 or 2, the 
Board shall ascertain, 


(a) the number of employers in the unit of 
employers on the date of the making of the 
application; 


(b) the number of employers in the unit of 
employers who, within the two-month period 
immediately preceding the date of making of 
the application, have voluntarily signified in 
writing that they no longer wish to be 
represented by the accredited employers’ 
organization; and 


(c) the number of employees affected by the 
application of employers in the unit of 
employers on the payroll of each such employer 
for the weekly payroll period immediately 
preceding the date of the making of the 
application or if, in the opinion of the Board, 
such payroll period is unsatisfactory for any 
one or more of the employers in clause a, such 
other weekly payroll period for any one or more 
of the said employers as the Board considers 
advisable. 


If the Board is satisfied, 


(2) that a majority of the employers in clause a 
of subsection 3 has voluntarily signified in 
writing that they no longer wish to be 
represented by the accredited employers’ 
organization; and 


50) 


(b) that such majority of employers employed a 
majority of the employees in clause c of 
subsection 3, 


the Board shall declare that the employers’ organiza- 
tion that was accredited or that was or is a party to 
the collective agreement, as the case may be, no 
longer represents the employers in the unit of 
employers. 

(5S) Upon an application under subsections 1 or 2, when eeration 
the employers’ organization informs the Board that it Coe 
does not desire to continue to represent the employers ment 
in the unit of employers, the Board may declare that 
the employers’ organization no longer represents the 
employers in the unit. 


(6) Upon the Board making a declaration under sub- P%ect of 


section 4 or 5, 


(a) any collective agreement in operation between 
the trade union or council of trade unions and 
the employers’ organization that is binding 
upon the employers in the unit of employers 
ceases to operate forthwith; 


(b) all rights, duties and obligations under this 
Act of the employers’ organization revert 
mutatis mutandis to the individual employers 
represented by the employers’ organization; 
and 


(c) the trade union or council of trade unions, 
as the case may be, is entitled to give to any 
employer in the unit of employers a written 
notice of its desire to bargain with a view to 
making a collective agreement, and such notice 
has the same effect as a notice under section 
ine 
103.—(1) No trade union or council of trade unions that fagpyidual 
has bargaining rights for employees of employers Prohibited 
represented by an accredited employers’ organization 
and no such employer or person acting on behalf of 
such employer, trade union or council of trade 
unions shall, so long as the accredited employers’ 
organization continues to be entitled to represent 
the employers in a unit of employers, bargain with 
each other with respect to such employees or enter 
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(2) 


(3) 


104. 


105. 


106. 
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into a collective agreement designed or intended to 
be binding upon such employees and if any such 
agreement is entered into it is void. 


No trade union or council of trade unions that has 
bargaining rights for employees of employers repre- 
sented by an accredited employers’ organization 
and no such employer or person acting on behalf of 
the employer, trade union or council of trade unions 
shall, so long as the accredited employers’ organiza- 
tion continues to be entitled to represent the em- 
ployers in a unit of employers, enter into any 
agreement or understanding, oral or written, which 
provides for the supply of employees during a legal 
strike or lock-out, and if any such agreement or 
understanding is entered into it is void and no such 
trade union or council of trade unions or person shall 
supply such employees to the employer. 


Nothing in this Act prohibits an employer, repre- 
sented by an accredited employers’ organization, 
from continuing or attempting to continue his 
operations during a strike or lock-out involving 
employees of employers represented by the accredited 
employers’ organization. 


An accredited employers’ organization, so long as it 
continues to be entitled to represent employers in a 
unit of employers, shall not act in a manner that is 
arbitrary, discriminatory or in bad faith in the 
representation of any of the employers in the unit, 
whether members of the accredited employers’ 
organization or not. 


Membership in an accredited employers’ organiza- 
tion shall not be denied or terminated except for 
cause which, in the opinion of the Board, is fair and 
reasonable. 


An accredited employers’ organization shall not 
charge, levy or prescribe initiation fees, dues or 
assessments which, in the opinion of the Board, are 
unreasonable or discriminatory. 


107.—(1) Where on the complaint of an _ interested 
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person, trade union, council of trade unions or 
employers’ organization the Board is satisfied that a 
trade union or council of trade unions called or 
authorized or threatened to call or authorize an 
unlawful strike or that an officer, official or agent of 
a trade union or council of trade unions counselled or 
procured or supported or encouraged an unlawful 


(2) 


(3) 


$5 


strike or threatened an unlawful strike, or that 
employees engaged in or threatened to engage in 
an unlawful strike, it may direct what action if any 
a person, employee, employer, employers’ organiza- 
tion, trade union or council of trade unions and their 
officers, officials or agents shall do or refrain from 
doing with respect to the unlawful strike or the threat 
of an unlawful strike. 


7 5 Direction by 
Where on the complaint of an interested person, irecfio! 


trade union, council of trade unions or employers: Unlawful 
: 4 : F ock-out 

organization the Board is satisfied that an employer 

or employers’ organization called or authorized or 

threatened to call or authorize an unlawful lock-out 

or locked out or threatened to lock out employees or 

that an officer, official or agent of an employer or 

employers’ organization counselled or procured or 

supported or encouraged an unlawful lock-out or 

threatened an unlawful lock-out, it may direct 

what action if any a person, employee, employer, 

employers’ organization, trade union or council of 

trade unions and their officers, officials or agents 

shall do or refrain from doing with respect to the 

unlawful lock-out or the threat of an unlawful 

lock-out. 

The Board shall file in the office of the Registrar of Enforcement 

the Supreme Court a copy of a direction made by 8.C.0. 

under this section, exclusive of the reasons therefor, 

in the prescribed form, whereupon the direction shall 

be entered in the same way as a judgment or order 

of that court. 


108.—(1) Every trade union, council of trade unions, Designation 


(2) 
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employer and employers’ organization in the GS EE eed a at 
struction industry shall, on or before the ist day of tive 
April, 1971, or within fifteen days after it has 
entered into a collective agreement, whichever is 
later, file withthe Board a notice in the prescribed 
form giving the name and address of a person resident 

in Ontario who is authorized by the trade union, 
council of trade unions, employer or employers’ 
organization to act as a designated jurisdictional 
representative in the event of a dispute as to the 
assignment of work. 


Whenever a trade union, council of trade unions, 4¢™ 
employer or employers’ organization changes the 
authorization referred to in subsection 1 it shall file 
with the Board notice thereof in the prescribed form 
within fifteen days after making such change. 


Idem 


Commence- 
ment 


Idem 


Idem 


Short title 
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(3) Where a trade union, council of trade unions, em- 
ployer or employers’ organization files a complaint 
under subsection 1 of section 66 and it has not com- 
plied with subsection 1 or 2, it shall file the required 
notice with the complaint. 


42.—(1) This Act, except section 15 and subsection 3 of 
section 30, comes into force on a day to be named by the 
Lieutenant Governor by his proclamation. 


(2) Section 15 comes into force on the 1st day of July, 1972. 


(3) Subsection 3 of section 30 comes into force on the 1st 
day of April, 1971. 


43. This Act may be cited as The Labour Relations Amend- 
ment Act, 1970 (No. 2). 
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EXPLANATORY NOTE 


The Bill establishes the Northern Ontario Development Corporation 
to perform the function of the Ontario Development Corporation in 
Northern Ontario. 


BILL 168 1970 


An Act to incorporate 
The Northern Ontario 
Development Corporation 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) In this Act, repped Ga 
(2) “Board’’ means the Board of Directors of the 
Corporation; 


(b) ‘Corporation’? means the Northern Ontario Develop- 
ment Corporation; 


(c) ‘industry’? includes any trade or other business 
undertaking of any kind, and ‘‘industrial’’ has a 
corresponding meaning; 


(d) ‘‘Minister’’ means the Minister of Trade and 
Development or such other member of the Executive 
Council as the Lieutenant Governor in Council 
designates; 


(e) ‘‘Northern Ontario” means the districts of Algoma, 
Cochrane, Manitoulin, Nipissing, Sudbury, Timiska- 
ming, Kenora, Rainy River and Thunder Bay 
and such other areas as are from time to time 
designated by the Lieutenant Governor in Council 
under subsection 2. 1 oe 


(2) The Lieutenant Governor in Council may designate Designation 
such areas in addition to those described in clause e of sub- 
section 1 as he considers advisable. 


2.—(1) There is hereby established on behalf of Her Northern 


Majesty in right of Ontario a corporation without share Development 
capital under the name of Northern Ontario Development established 
Corporation, consisting of not fewer than five and not more 

than nine members appointed by the Lieutenant Governor in 


Council. 
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(2) The vice-chairman of the Ontario Development Cor- 
poration is ex officio a member of the Corporation. 


(3) The Corporation shall have a seal, which shall be 
adopted by resolution or by-law. 


(4) The fiscal year of the Corporation commences on 
the 1st day of April in each year and ends on the 31st day of 
March in the following year. 


(5) The Corporations Act does not apply to the Corporation. 


3.—(1) The members for the time being of the Corporation 
form and are its Board of Directors, and the Lieutenant 
Governor in Council shall designate one of them as chairman 
and one of them as vice-chairman of the Board. 


(2) The Corporation may pay such of its directors as are 
not officers in the public service of Ontario such remuneration 
and expense allowance as may from time to time be fixed 
by the Lieutenant Governor in Council. 


(3). A majority of the directors for the time being con- 
stitutes a quorum at meetings of the Board. 


(4) The Board may make by-laws regulating its proceedings 
and generally for the conduct and management of the affairs 
of the Corporation. 


4.—(1) The affairs of the Corporation are under the 
management and control of the Board for the time being, and 
the chairman shall preside at all meetings of the Board and, in 
his absence or if the office of chairman is vacant, the vice- 
chairman has all the powers and shall perform all the duties 
of the chairman. 


(2) When the number of directors of the Corporation is 
more than six, the Board may pass a by-law authorizing the 
election from among the directors of the Corporation of an 
executive committee consisting of not fewer than three and 
delegating to the executive committee any powers of the 
Board, subject to the restrictions, if any, contained in the 
by-law or imposed from time to time by the Board. 


(3) An executive committee may fix its quorum at not less 
than a majority of its members. 


5S. The objects of the Corporation are to encourage and 
assist in the development and diversification of industry in 
Northern Ontario, including, without limiting the generality 
of the foregoing, 
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(a) the provision of financial assistance by loan, guaran- 
tee or purchase of shares or other securities; 


(b) the provision of sites, equipment, premises, facilities 
and services; and 


(c) the provision of technical, business and_ financial 
information, advice, training and guidance to persons 
or organizations, whether or not incidental to the 
provision of financial assistance. 


6.—(1) Notwithstanding any other Act, the Corporation Powers 
for the objects set out in section 5 may, subject to the approval 
of the Lieutenant Governor in Council, 


(a) lend money to a person carrying on any industrial 
undertaking in Northern Ontario where in the opinion 
of the Board the funds in the circumstances are not 
available elsewhere on reasonable terms; 


(b) guarantee the payment of any loan, or any part 
thereof, and all or any part of the interest thereon, 
made by a lender to a person carrying on any 
industrial undertaking in Northern Ontario where 
in the opinion of the Board the funds in the circum- 
stances are not available elsewhere on reasonable 
terms; 


(c) lend money to a person establishing or substantially 
expanding any industrial undertaking in an area of 
equalization of industrial opportunity in Northern 
Ontario approved under section 5 of The Department 
of Trade and Development Act, 1968; 


1968, c. 30 


(d) buy, hold, own, hire, maintain, control, take, lease, 
sell, assign, exchange, transfer, manage, improve, 
develop or otherwise deal in and dispose of, either 
absolutely or by way of security or otherwise, any 
property real and personal, movable and immovable, 
and assets generally; 


(e) exercise such ancillary powers as are necessary to 
carry out its objects. 
(2) Where the approval of an area of equalization of Sppication 
industrial opportunity is rescinded, the Corporation may Tesission 
proceed to exercise its power under clause c of subsection 1 
in respect of any person whose application has been accepted 
before the rescission. 
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(3) No loan authorized under clause c of subsection 1 shall, 


(a) exceed one-third of the first $250,000 of the cost of 
the undertaking and one-quarter of the balance of the 
cost thereof, or $500,000, whichever is the lesser: 


(0) be wholly forgiven in less than five years from the 
date upon which moneys are first advanced. 


(4) In respect of a loan under clause a or c of subsection 
1, the Ontario Development Corporation shall be deemed to be 
the creditor and The Ontario Development Corporation Act, 1966 
applies to the loan in the same manner as if the loan were 
made by the Ontario Development Corporation under that 
Act. 


(5) Every guarantee executed under the seal of the Corpor- 
ation and signed by the Treasurer of Ontario and given or 
purporting to be given under the authority of this section 
is binding upon Ontario and is not open to question upon any 
ground whatsoever. 


7.—(1) Such officers, clerks and servants may be appointed 
under The Public Service Act, 1961-62 as are deemed necessary 
for the proper conduct of the business of the Corporation. 


(2) The Public Service Superannuation Act applies to the 
permanent staff of the Corporation as though the Corpor- 
ation had been designated by the Lieutenant Governor in 
Council under section 27 of that Act. 


8. The Corporation may engage persons other than those 
appointed under section 7 to provide professional, technical 
or other assistance to or on behalf of the Corporation, and 
may prescribe the duties and other terms of engagement and, 
subject to the approval of the Lieutenant Governor in Council, 
provide for payment of the remuneration and expenses of such 
persons. 


9. The moneys required for the purposes of this Act shall, 
during the fiscal year 1970-71, be paid out of the moneys 
appropriated by the Legislature for the purposes of the 
Ontario Development Corporation, and thereafter shall be 
paid out of the moneys appropriated by the Legislature for 
the purpose. 


10. No member, officer or employee of the Corporation, 
or other person acting on behalf of the Corporation is person- 
ally liable for anything in good faith done or omitted in the 
exercise or purported exercise of the powers conferred by this 
Act. 
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be 


11. The accounts and financial transactions of the Corpor- Aut 
ation shall be audited annually by the Provincial Auditor, 
and a report of the audit shall be made to the Corporation 
and to the Minister. 

12.—(1) The Corporation shall make a report annually to Aggy 
the Minister upon the affairs of the Corporation, and the 
Minister shall submit the report to the Lieutenant Governor 
in Council and shall then lay the report before the Assembly 
if it is in session or, if not, at the next ensuing session. 

(2) The Corporation shall, in addition to making an annual Other. 
report under subsection 1, make to the Minister such other 
reports of its affairs and operations as he may require. 


13. The Mortgage Brokers Registration Act does not apply VO ee aba 
to the Corporation. to apply 


14. This Act comes into force on a day to be named by Commence- 
the Lieutenant Governor by his proclamation. 


15. This Act may be cited as The Northern Ontario Short Hts 
Development Corporation Act, 1970. 
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BILL 168 1970 


An Act to incorporate 
The Northern Ontario 
Development Corporation 


F ‘es MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) In this Act, opvipdl aula 


(2) ‘Board’? means the Board of Directors of the 
Corporation; 


(b) ‘‘Corporation’”’ means the Northern Ontario Develop- 
ment Corporation; 


(c) “industry” includes any trade or other business 
undertaking of any kind, and “‘industrial’’ has a 
corresponding meaning; 


(d) ‘‘Minister’’ means the Minister of Trade and 
Development or such other member of the Executive 
Council as the Lieutenant Governor in Council 
designates; 


(e) ‘‘Northern Ontario’’ means the districts of Algoma, 
Cochrane, Manitoulin, Nipissing, Sudbury, Timiska- 
ming, Kenora, Rainy River and Thunder Bay 
and such other areas as are from time to time 
designated by the Lieutenant Governor in Council 
under subsection 2. 
(2) The Lieutenant Governor in Council may designate ee Monat 
such areas in addition to those described in clause e of sub- 
section 1 as he considers advisable. 


2.—(1) There is hereby established on behalf of Her Northern 


Majesty in right of Ontario a corporation without share Development 
capital under the name of Northern Ontario Development established 
Corporation, consisting of not fewer than five and not more 

than nine members appointed by the Lieutenant Governor in 


Council. 
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(2) The vice-chairman of the Ontario Development Cor- 
poration is ex officio a member of the Corporation. 


(3) The Corporation shall have a seal, which shall be 
adopted by resolution or by-law. 


(4) The fiscal year of the Corporation commences on 
the 1st day of April in each year and ends on the 31st day of 
March in the following year. 


(5) The Corporations Act does not apply to the Corporation. 


3.—(1) The members for the time being of the Corporation 
form and are its Board of Directors, and the Lieutenant 
Governor in Council shall designate one of them as chairman 
and one of them as vice-chairman of the Board. 


(2) The Corporation may pay such of its directors as are 
not officers in the public service of Ontario such remuneration 
and expense allowance as may from time to time be fixed 
by the Lieutenant Governor in Council. 


(3) A majority of the directors for the time being con- 
stitutes a quorum at meetings of the Board. 


(4) The Board may make by-laws regulating its proceedings 
and generally for the conduct and management of the affairs 
of the Corporation. 


4.—(1) The affairs of the Corporation are under the 
management and control of the Board for the time being, and 
the chairman shall preside at all meetings of the Board and, in 
his absence or if the office of chairman is vacant, the vice- 
chairman has all the powers and shall perform all the duties 
of the chairman. 


(2) When the number of directors of the Corporation is 
more than six, the Board may pass a by-law authorizing the 
election from among the directors of the Corporation of an 
executive committee consisting of not fewer than three and 
delegating to the executive committee any powers of the 
Board, subject to the restrictions, if any, contained in the 
by-law or imposed from time to time by the Board. 


(3) An executive committee may fix its quorum at not less 
than a majority of its members. 


5. The objects of the Corporation are to encourage and 
assist in the development and diversification of industry in 
Northern Ontario, including, without limiting the generality 
of the foregoing, 
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(a) the provision of financial assistance by loan, guaran- 
tee or purchase of shares or other securities; 


(b) the provision of sites, equipment, premises, facilities 
and services; and 


(c) the provision of technical, business and financial 
information, advice, training and guidance to persons 
or organizations, whether or not incidental to the 
provision of financial assistance. 


6.—(1) Notwithstanding any other Act, the Corporation Powers 
for the objects set out in section 5 may, subject to the approval 
of the Lieutenant Governor in Council, 


(a) lend money to a person carrying on any industrial 
undertaking in Northern Ontario where in the opinion 
of the Board the funds in the circumstances are not 
available elsewhere on reasonable terms; 


(b) guarantee the payment of any loan, or any part 
thereof, and all or any part of the interest thereon, 
made by a lender to a person carrying on any 
industrial undertaking in Northern Ontario where 
in the opinion of the Board the funds in the circum- 
stances are not available elsewhere on reasonable 
terms; 


(c) lend money to a person establishing or substantially 
expanding any industrial undertaking in an area of 
equalization of industrial opportunity in Northern 
Ontario approved under section 5 of The Department 
of Trade and Development Act, 1968; 


1968, c. 30 


(d) buy, hold, own, hire, maintain, control, take, lease, 
sell, assign, exchange, transfer, manage, improve, 
develop or otherwise deal in and dispose of, either 
absolutely or by way of security or otherwise, any 
property real and personal, movable and immovable, 
and assets generally; 


(e) exercise such ancillary powers as are necessary to 
carry out its objects. 


(2) Where the approval of an area of equalization of Application 
industrial opportunity is rescinded, the Corporation may rescission 
proceed to exercise its power under clause c of subsection 1 
in respect of any person whose application has been accepted 
before the rescission. 
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(3) No loan authorized under clause c of subsection 1 shall, 


(a) exceed one-third of the first $250,000 of the cost of 
the undertaking and one-quarter of the balance of the 
cost thereof, or $500,000, whichever is the lesser; 


(b) be wholly forgiven in less than five years from the 
date upon which moneys are first advanced. 


(4) In respect of a loan under clause a or c of subsection 
1, the Ontario Development Corporation shall be deemed to be 
the creditor and The Ontario Development Corporation Act, 1966 


applies to the loan in the same manner as if the loan were 


made by the Ontario Development Corporation under that 
Act. 


(5) Every guarantee executed under the seal of the Corpor- 
ation and signed by the Treasurer of Ontario and given or 
purporting to be given under the authority of this section 
is binding upon Ontario and is not open to question upon any 
ground whatsoever. 


7.—(1) Such officers, clerks and servants may be appointed 
under The Public Service Act, 1961-62 as are deemed necessary 
for the proper conduct of the business of the Corporation. 


(2) The Public Service Superannuation Act applies to the 
permanent staff of the Corporation as though the Corpor- 
ation had been designated by the Lieutenant Governor in 
Council under section 27 of that Act. 


8. The Corporation may engage persons other than those 
appointed under section 7 to provide professional, technical 
or other assistance to or on behalf of the Corporation, and 
may prescribe the duties and other terms of engagement and, 
subject to the approval of the Lieutenant Governor in Council, 
provide for payment of the remuneration and expenses of such 
persons. 


9. The moneys required for the purposes of this Act shall, 
during the fiscal year 1970-71, be paid out of the moneys 
appropriated by the Legislature for the purposes of the 
Ontario Development Corporation, and thereafter shall be 
paid out of the moneys appropriated by the Legislature for 
the purpose. 


10. No member, officer or employee of the Corporation, 
or other person acting on behalf of the Corporation is person- 
ally liable for anything in good faith done or omitted in the 
exercise or purported exercise of the powers conferred by this 
Act. 
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11. The accounts and financial transactions of the Corpor- 4¥dt 
ation shall be audited annually by the Provincial Auditor, 
and a report of the audit shall be made to the Corporation 
and to the Minister. 


Annual 
report 


12.—(1) The Corporation shall make a report annually to 
the Minister upon the affairs of the Corporation, and the 
Minister shall submit the report to the Lieutenant Governor 
in Council and shall then lay the report before the Assembly 
if it is in session or, if not, at the next ensuing session. 

(2) The Corporation shall, in addition to making an annual 2°)% . 
report under subsection 1, make to the Minister such other 
reports of its affairs and operations as he may require. 


13. The Mortgage Brokers Registration Act does not apply * $2300 
to the Corporation. to apply 


14. This Act comes into force on a day to be named by re 
the Lieutenant Governor by his proclamation. 


15. This Act may be cited as The Northern Ontario Short title 
Development Corporation Act, 1970. 


168 


An Act to incorporate 
The Northern Ontario 
Development Corporation 





Ist Reading 
June 22nd, 1970 


2nd Reading 
June 25th, 1970 


3rd Reading 
June 26th, 1970 


Mr. RANDALL 








1970 


WIN 


5 BILL 169 


3RD SESSION, 28TH LEGISLATURE, ONTARIO 
19 Ev1zABETH II, 1970 


————— 


An Act respecting the City of Hamilton 


1 Speedy gh GER DR RR li a te ema rR ET a 
Mr. McKEOUGH 


2 Te SRI cc TSN Re ne RE een ee an a 


ee 
TORONTO 
PRINTED AND PUBLISHED BY WILLIAM KINMOND UEEN’S PRINTER AND PUBLISHER 
’ 


EXPLANATORY NOTE 
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BILL 169 1970 


An Act respecting the City of Hamilton 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. The council of The Corporation of the City of Hamilton R73 Miion 
may pass by-laws for granting to Dominion Foundries and fOntel 
Steel, Limited by way of easement, lease or otherwise the right ete. 
to construct, maintain and use, on the public highway known 
as Ottawa Street North in the City of Hamilton, supporting 
structures for bearing pollution control buildings and equip- 
ment and the right to construct, maintain and use pollution 
‘control buildings and equipment located over the said Ottawa 
Street North on such supporting structures, upon such terms 
and conditions as the council may determine. 


2. This Act comes into force on the day it receives Royal Commence: 
Assent. 


3. This Act may be cited as The City of Hamilton Act, ®>°Tt “te 
1970. 
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BILL 169 1970 


An Act respecting the City of Hamilton 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 

1. The council of The Corporation of the City of Hamilton BY7a¥5.., 
may pass by-laws for granting to Dominion Foundries and ce. 
Steel, Limited by way of easement, lease or otherwise the right ete. 
to construct, maintain and use, on the public highway known 
as Ottawa Street North in the City of Hamilton, supporting 
structures for bearing pollution control buildings and equip- 
ment and the right to construct, maintain and use pollution 
control buildings and equipment located over the said Ottawa 
Street North on such supporting structures, upon such terms 
and conditions as the council may determine. 


2. This Act comes into force on the day it receives Royal Commence- 
Assent. 


3. This Act may be cited as The City of Hamilton Act, oT Ste 
1970. 
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BILL 170 1970 


An Act respecting Senior Citizens Week 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. The council of a municipality may by by-law proclaim Senter 


the week beginning with the third Sunday in June of each Week 
year as Senior Citizens Week to be observed in the munici- 
pality for the purpose of encouraging, 
(a) the recognition of contributions made over the 
years by aged men and women to the life of Ontario: 


(b) the appreciation of past and present services rendered 
by outstanding aged persons, either individually or in 
associations; 


(c) the development of special programs and projects 
by and for the aged in communities throughout 
Ontario; and 


(d) the stimulation of general interest in and knowledge 
of aging and the aged, 


and the by-law may proclaim the Saturday culminating Senior 
Citizens Week as Senior Citizens Day for such purpose. 


2. The Department of Social and Family Services SUS kde oh 
have responsibility for promoting and encouraging observanceand _ 
: oe : A agencies 
of Senior Citizens Week, where proclaimed, and shall include 


in all co-operative planning with local municipal groups, 


(a) the United Senior Citizens of Ontario, Incorporated 
and similar independent groups of retired persons, 
residents’ councils from homes for the aged as 
well as administrators, board andcommittee members, 
elderly persons centres, local social welfare councils, 
service clubs, libraries, the churches and _ other 
civic-minded organizations; and 
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bo 


(b) all departments, commissions and other agencies 
of the Government of Ontario. 


Commence: —_ 3. This Act comes into force on the day it receives Royal 
Assent. 

Short title $4, This Act may be cited as The Senior Citizens Week 
Act, 1970. 
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EXPLANATORY NOTE 


This Act provides a means of regulating and controlling school 
crossing guards, and provides guards with limited authority to direct 
traffic. 


17 Ena 





BILL 171 1970 


The School Crossing Guards Act, 1970 


ER. MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: | 


1. In this Act, Interpre- 
(a) ‘‘Board’”’ means the School Crossing Guards Board. 


(b) ‘‘guard’’ means a person who is a school crossing 
guard and who has been appointed as a special 
constable under Zhe Police Act. ca i lds 

2. municipality may appoint a board to be known ER SS lie Pa 

‘School Crossing Guards Board’’, which shall consist of, 


(a) one representative to be appointed by the police 
commission of the municipality, or where there is no 
police commission, by the committee of council in 
that municipality ; 


(b) one representative to be appointed by the director 
of the roads department of the municipality, or 
where there is no roads department by the district 
engineer of the Department of Highways in that 
municipality ; 


(c) one representative to be appointed from each of the 
boards of education in the municipality; and 


(d) one representative to be appointed from each of the 


Home and School Associations in the municipality. 


3. The Board shall appoint persons to act as guards in the i pr ona 
area in which the Board has jurisdiction. 


4. The Board shall establish minimum rates of wages to be Wages 
paid by the municipality, for all guards, and generally enact 
provisions with respect to conditions of employment. 
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Training 
course to be 
established 


Area to be 
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Power to 
direct traffic 


5. The Board shall establish a training course for the | 
training of guards. 


6. The Board shall determine which area or areas in the 
municipality are to be patrolled by a guard or guards, as the 


case may be. 


7. Notwithstanding the provisions of The Highway Traffic 


R.S.0. 1960, Act, a guard may while he is on duty, stop or direct traffic 


Commence- 
ment 


Short title 


according to his discretion, for the purpose of assisting 
children to cross the roadway safely at a crosswalk and every 
person shall obey his directions. 


8. This Act comes into force on the day it receives Royal 
Assent. 


9. This Act may be cited as The School Crossing Guards 
Act, 1970. 
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EXPLANATORY NOTE 


The amendments are a revision of the provisions respecting the 
borrowing authority available to municipalities. 
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BILL 172 1970 


An Act to amend The Municipal Act 


H*; MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 

1. Section 282 of The Municipal Act, as amended by 2349: 3°93 
section 9 of The Municipal Amendment Act, 1960-61, is®mended 
further amended by adding thereto the following subsections: 


(3a) Notwithstanding subsection 3, a local municipality Instalment 


P P debentures 
having a population of not less than 20,000 as and : 

4 4" ea epentures 

determined under The Municipal Unconditional to refuna 
existing 


Grants Act may by by-law, without the assent of the debentures 
at maturity 
electors, R.S.O. 1960, 


c. 259 
(a) authorize the borrowing of money by the issue 
of instalment debentures the last issue of 
which shall mature not earlier than ten 
years after the date upon which they are issued 
and a specified sum of principal payable 
thereunder in the final year shall be raised by 
the issue of refunding debentures as provided in 
clause 6, and it shall not be necessary to 
raise by special rate in the year of maturity 
of the debentures to be refunded an amount 
equal to the specified principal amount of 
the debentures which are being refunded; and 


(b) authorize the issue of debentures to refund 
at maturity outstanding debentures of the 
municipality, provided that the refunding 
debentures shall be payable within the 
maximum period of years that was approved 
by the order of the Municipal Board for the 
repayment of debentures issued for the debt 
for which the outstanding debentures were 
issued, commencing on the date of the 
debentures originally issued for such debt, 
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Fully 
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of 
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provide for 
exchange of 
debentures 


ze S.O. 1960, 
249, 
nieuw 


2 


and any such by-law shall provide that the sums of 
principal and interest payable under the by-law shall 
be raised by a rate or rates imposed on such persons 
or property as may be specified in the by-law and 
such rate or rates shall be levied upon the same 
persons or property in each case. 


(14) On request of the owner of any debenture issued 
by a local municipality having a population of not 
less than 20,000 as determined under The Municipal 
Unconditional Grants Act, the treasurer of the 
municipality may issue and deliver to such owner a 
new debenture or debentures in exchange therefor, 
for the same aggregate principal amount, bearing 
the same rate of interest and maturing on the same 
date as the debenture so exchanged and bearing all 
unmatured interest obligations, and the new deben- 
ture or debentures shall be deemed to be issued 
under the same by-law as the debentures so ex- 
changed. 


(15) Any new debenture mentioned in subsection 14 may 
be registered as to both principal and interest with 
provision for payment of interest by cheque, or 
may be payable to bearer with provision for registra- 
tion as to principal only and have coupons attached 
for the payment of interest but in all other respects 
shall be of the same force and effect as the debenture 
surrendered for exchange. 


(16) All debentures surrendered for exchange under sub- 
section 14 shall be cancelled and destroyed in the 
presence of the treasurer and the auditor of the 
municipality and they shall certify in the Debenture 
Registry Book that the debentures have been 
cancelled and destroyed and enter therein particulars 
of any new debentures issued in exchange. 


(17) A money by-law may provide for exchanges of deben- 
tures as provided for in subsection 14 on such terms 
and conditions as to notice or otherwise as the 
by-law may provide. 


2. The Municipal Act is amended by adding thereto the 


Debentures , tollowing section: 


payable on 
fixed date 


subject to 
the annual 
redemption 
by lot ofa 
specified 
principal 
amount 


282a. Notwithstanding any other provision in this Act, 


(a) a money by-law of a local municipality having 
a population of not less than 20,000 as deter- 
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(0) 


(c) 


(d) 


(¢) 


(f) 


3 


mined under The Municipal Unconditional ®.§.0. 1960, 
Grants Act may provide that all or a portion 
of the debentures to be issued thereunder shall 
be payable on a fixed date, subject to the 
obligation of the municipality to redeem by 
lot annually on each anniversary of the 
date of such debentures a specified principal 
amount of such debentures upon payment by 
the municipality of such principal amount 
plus accrued interest to the date of redemption 
and upon giving notice as provided in this 
section; 


the principal amount of every debenture that interest 
ceases to 


is called for redemption shall become due and accrue on 
payable on the date set for the redemption Pedeumpiion 
thereof and, after such date, interest ceases 

to accrue thereon where provision is duly 

made by the municipality for the payment of 


the principal amount thereof; 


the debentures to be redeemed on each an- debentures 
niversary of the date of such debentures shall redeemed 
be selected by lot by the treasurer of the acon 
municipality at a public meeting of the 

council and when redeemed shall be cancelled 

and shall not be reissued, provided always 

that the principal amount of the debentures 

to be redeemed in any year may be reduced by 

the principal amount of any debentures 
purchased by the municipality, at a price or 

prices not exceeding the principal amount 
thereof, and surrendered for cancellation on 

the date fixed for redemption; 


notice of intention to redeem any debenture notice to 

4 : e redeem to be 
shall be sent by prepaid mail at least thirty sent by mail 
days prior to the date set for such redemption 
to the person, if any, in whose name the 
debenture may be registered at the address 


shown in the Debenture Registry Book; 


i j j notice to 
notice of intention to redeem any debenture notice to 


shall be published at least thirty days prior published 
to the date set for such redemption in such 
manner as the by-law may provide; 


where only a portion of the debentures issued where only 

aT portion of 
under a by-law is payable on a fixed date, the debentures 
obligation of the municipality to redeem by fixed date. 


annual 
amounts 
payable to 
be 

approxi- 
mately equal 


R.S.O. 1960, 
c. 249, 8. 284, 
re-enacted 


Sinking fund 
debentures 


R.S.O. 1960, 
@. 259 


Amounts to 
be raised 
annually 


Amounts 
raised 
annually to 
be paid toa 
trustee 


4 


lot annually a specified principal amount of 
such debentures does not apply in any year 
in which an instalment of principal of the 
remaining debentures issued under such by- 
law becomes due and payable; and 


(g) the aggregate amounts of principal and 
interest, or the amounts of principal, payable 
in each year during the currency of debentures 
issued under this section shall be approxi- 
mately equal. 


3. Section 284 of The Municipal Act is repealed and the 
following substituted therefor: 


284.—(1) Notwithstanding section 282 and subject to 


(2) 


(3) 
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the approval of the Department, a local municipality 
having a population of not less than 20,000 as 
determined under The Municipal Unconditional 
Grants Act may provide in any money by-law for the 
issuing of debentures that the principal shall be 
made payable on a fixed date with interest payable 
annually or semi-annually, in which case the deben- 
tures issued under the by-law shall be known as 
sinking fund debentures. 


The by-law shall provide for the raising in each 
year during the currency of the debentures, by a 
special rate on all the rateable property in the 
municipality, of 


(a) a specific amount, sufficient to pay the 
interest on the debentures; and 


(b) a specific amount for the sinking fund which, 
with interest at a rate not to exceed 5 per 
cent per annum, compounded yearly, will be 
sufficient to pay the principal of the deben- 
tures at maturity, 


to the extent that such sums have not been provided 
for by any special rate or rates imposed on persons 
or property made especially liable therefor by the 
by-law or by any other by-law or by-laws passed by 
the municipality or any other municipality in 
accordance with any general or special Act. 


Every money by-law passed under this section shall 
provide that the municipality shall appoint a 
chartered bank to be the trustee of the sinking fund 
under the terms of a trustee agreement approved by 


(4) 


5 


the Department, and the annual amount to be raised 
under clause } of subsection 2 shall be paid to such 
trustee on or before the anniversary date in each 
year of the currency of the debentures. 


The trustee shall receive all specific amounts raised Powers of 
a. : ° trustee 

for sinking fund purposes and the income from all the 

investments of the sinking fund and shall from time 

to time invest the money so received and may vary 

any investment. 


(5) The trustee may invest, Authorized 


(6) 


(7) 


Liz 


investments 


(a) in securities in which a trustee may invest 
under the provisions of The Trustee Act; Bee 


(b) in securities issued by the United States of 
America; 


(c) in such other securities as are authorized by 
the Lieutenant Governor in Council; 


(d) in the debentures to the payment of which 
the sinking fund is applicable; and 


(e) with the approval of the Department, not 
more than 25 per cent of the total sinking 
fund at any one time in other debentures of 
the municipality, 


provided that the securities in which the sinking 
fund or any part thereof is invested shall mature 
or be redeemable at the option of the holder not 
later than the maturity date of the debentures to 
the payment of which the sinking fund is applicable. 


The trustee shall, not later than the 31st day of Annual 


financial 
Jannary,,in,,each, year,, submit to the; Department statement to 


and to the auditor of the municipality a financial enicien 
statement of the sinking fund at the close of the 
previous calendar year and such statement shall 
contain a list of the investments held in the sinking 

fund. 

When, at the 31st day of December in any year, SU)iUs 2 
there is a balance in the sinking fund in excess of "4 

the amount then required for the retirement of 

the sinking fund debentures as certified by the 
auditor, such balance or part thereof shall, upon 

the written request of the municipality, be applied 


6 


by the trustee to the payment of the amount 
required for such sinking fund in the next succeeding 
year and the amount of the payment required to 
be paid to the trustee in such year in accordance 
with subsection 3 and the levy for the sinking fund 
in such year shall be reduced accordingly. 


ite apag Ot (8) When, at the 31st day of December in any year, 
the amount of a sinking fund is less than the amount 
then required for the retirement of the sinking 
fund debentures as certified by the auditor, the 
municipality shall pay to the trustee an amount 
sufficient to make up the deficiency in the sinking 


fund. 
un eh (9) At the maturity of the debentures for which the 
Se ie sinking fund was established, the trustee shall 
debentures pay to the treasurer of the municipality the amount 


accumulated in the sinking fund. 


R.S.0. 1960, 4. Subsection 3 of section 285 of The Municipal Act is 

c. 249, 8. 285, 

subs. 3, repealed and the following substituted therefor: 

re-enacted 

eter Gee (3) No by-law for the borrowing and raising of money 
by the issue of debentures expressed and payable 
in sterling or dollars of the United States of America 


shall be passed until approved by the Department. 


pane a (4) Notwithstanding any other provision of this Act 
ee or any other Act, and in addition to all other types 


of debentures authorized to be issued under this 
Act, a local municipality having a population of not 
R.S.O. 1960, less than 100,000 as determined under The Municipal 
ree Unconditional Grants Act may by by-law, without the 
assent of the electors but subject to the prior appro- 
val of the Lieutenant Governor in Council, authorize 
the borrowing of money by the issue of debentures 
payable as to principal and interest in a currency 
other than that of Canada, the United States of 
America or Great Britain as the council of the 
municipality considers expedient. 


R80: 1960, 5. Part XII of The Municipal Act is amended by adding 


Cc 


Pt. XII, Atay 
. aa thereto the following section: 
Reguiahene 293a. The Lieutenant Governor in Council may make 


such regulations with respect to the issue and sale 
of debentures as he considers necessary for carrying 
out the purposes of this Part. 


be 


7 


6. Sections 313, 314, 315 and 316 of The Municipal Act B-$,9- 19° 


are repealed. resol oe 


° ° e °  @! 1e- 
7. This Act comes into force on the day it receives Royal ment 


Assent. 


8. This Act may be cited as The Municipal Amendment Act, Sort ttle 
1970 (No. 3). 
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EXPLANATORY NOTE 


The amendments are a revision of the provisions respecting the 
borrowing authority available to municipalities. 


172 


BILL 172 1970 


An Act to amend The Municipal Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Section 282 of The Municipal Act, as amended bys one 
section 9 of The Municipal Amendment Act, 1960-61, is*™mended 
further amended by adding thereto the following subsections: 


(3a) Notwithstanding subsection 3, a local municipality Lis tonto 


having a population of not less than 20,000 as oe 
determined under The Municipal Unconditional to retuna 
Grants Act may by by-law, without the assent of the Genontares 


at maturity 
electors, B.8.0. 1960, 


c. 259 


(a) authorize the borrowing of money by the issue 
of instalment debentures the last instalment 


of which shall mature not earlier than ten 
years after the date upon which they are issued 
and a specified sum of principal payable 
thereunder in the final year shall be raised by 
the issue of refunding debentures as provided in 
clause 6, and it shall not be necessary to 
raise by special rate in the year of maturity 
of the debentures to be refunded an amount 
equal to the specified principal amount of 
the debentures which are being refunded; and 


(b) authorize the issue of debentures to refund 
at maturity outstanding debentures of the 
municipality, provided that the refunding 
debentures shall be payable within the 
maximum period of years that was approved 
by the order of the Municipal Board for the 
repayment of debentures issued for the debt 
for which the outstanding debentures were 
issued, commencing on the date of the 
debentures originally issued for such debt, 
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Exchange of 
debentures 
permitted 
R.S.O. 1960, 
c. 259 


Fully 
registered 
debentures 


Destruction 
of 


debentures 
surrendered 
for exchange 


By-law to 
provide for 
exchange of 
debentures 


R.S.O. 1960, 
c. 249, 
amended 


(14) 


(15) 


(16) 


(17) 
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2 


and any such by-law shall provide that the sums of 
principal and interest payable under the by-law shall 
be raised by a rate or rates imposed on such persons 
or property as may be specified in the by-law and 
such rate or rates shall be levied upon the same 
persons or property in each case. 


On request of the owner of any debenture issued 
by a local municipality having a population of not 
less than 20,000 as determined under The Municipal 
Unconditional Grants Act, the treasurer of the 
municipality may issue and deliver to such owner a 
new debenture or debentures in exchange therefor, 
for the same aggregate principal amount, bearing 
the same rate of interest and maturing on the same 
date as the debenture so exchanged and bearing all 
unmatured interest obligations, and the new deben- . 
ture or debentures shall be deemed to be issued 
under the same by-law as the debentures so ex- 
changed. 


Any new debenture mentioned in subsection 14 may 
be registered as to both principal and interest with 
provision for payment of interest by cheque, or 
may be payable to bearer with provision for registra- 
tion as to principal only and have coupons attached 
for the payment of interest but in all other respects 
shall be of the same force and effect as the debenture 
surrendered for exchange. 


All debentures surrendered for exchange under sub- 
section 14 shall be cancelled and destroyed in the 
presence of the treasurer and some other person 


designated for the purpose by by-law or resolution 


of the council of the municipality and they shall 


certify in the Debenture Registry Book that the 


debentures have been cancelled and destroyed and 
enter therein particulars of any new debentures 
issued in exchange. 


A money by-law may provide for exchanges of deben- 
tures as provided for in subsection 14 on such terms 
and conditions as to notice or otherwise as the 
by-law may provide. 


2. The Municipal Act is amended by adding thereto the 
following section: 


3 


ek ee 
282a. Notwithstanding any other provision in this Act, pay able ona 
nv . y xe ate 
(a) a money by-law of a local municipality having subject to 
: the annual 
a population of not less than 20,000 as deter- redemption 
mined under The Municipal Unconditional specified ~ 
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() 


(c) 


(d) 


(e) 


(f) 


Grants Act may provide that all or a portion Principal 


of the debentures to be issued thereunder shall R.S.O. 1960, 
. 259 

be payable on a fixed date, subject to the 
obligation of the municipality to redeem by 

lot annually on each anniversary of the 
date of such debentures a specified principal 
amount of such debentures upon payment by 

the municipality of such principal amount 
plus accrued interest to the date of redemption 

and upon giving notice as provided in this 
section; 


the principal amount of every debenture that rane 


is called for redemption shall become due and accrue on 
payable on the date set for the redemption Flew von 
thereof and, after such date, interest ceases 

to accrue thereon where provision is duly 

made by the municipality for the payment of 


the principal amount thereof; 


the debentures to be redeemed on each an- febentures 
niversary of the date of such debentures shall sis ty 
be selected by lot by the treasurer of the purchased 
municipality at a public meeting of the 

council and when redeemed shall be cancelled 

and shall not be reissued, provided always 

that the principal amount of the debentures 

to be redeemed in any year may be reduced by 

the principal amount of any debentures 
purchased by the municipality, at a price or 

prices not exceeding the principal amount 
thereof, and surrendered for cancellation on 

the date fixed for redemption; 


notice of intention to redeem any debenture Potice to 
shall be sent by prepaid mail at least thirty sent by mail 
days prior to the date set for such redemption 

to the person, if any, in whose name the 
debenture may be registered at the address 

shown in the Debenture Registry Book; 

notice of intention to redeem any debenture hotice to 
shall be published at least thirty days prior published 
to the date set for such redemption in such 

manner as the by-law may provide; 


t ; where only 

where only a portion of the debentures issued portion of 
; debentures 
under a by-law is payable on a fixed date, the payable on 
fixed date 


annual 
amounts 
payable to 
be 

approxi- 
mately equal 


R.S.O. 1960, 
c. 249, 8. 284 


+ 


obligation of the municipality to redeem by 
lot annually a specified principal amount of 
such debentures does not apply in any year 
in which an instalment of principal of the 
remaining debentures issued under such by- 
law becomes due and payable; and 


(g) the aggregate amounts of principal and 
interest, or the amounts of principal, payable 
in each year during the currency of debentures 
issued under this section shall be approxi- 
mately equal. 


3. Section 284 of The Municipal Act is repealed and the 


re-enacted ' following substituted therefor: 


Sinking fund 
debentures 


R.S.O. 1960, 
eC. 259 


Amounts to 
be raised 
annually 


Amounts 
raised 
annually to 
be paid toa 
bank or trust 
Company 


284.—(1) Notwithstanding section 282 and subject to 


(3) 
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the approval of the Department, a local municipality 
having a population of not less than 20,000 as 
determined under The Municipal Unconditional 
Grants Act may provide in any money by-law for the 
issuing of debentures that the principal shall be 
made payable on a fixed date with interest payable 
annually or semi-annually, in which case the deben- 
tures issued under the by-law shall be known as 
sinking fund debentures. 


The by-law shall provide for the raising in each 
year during the currency of the debentures, by a 
special rate on all the rateable property in the 
municipality, of 


(a) a specific amount, sufficient to pay the 
interest on the debentures; and 


(b) a specific amount for the sinking fund which, 
with interest at a rate not to exceed 5 per 
cent per annum, compounded yearly, will be 
sufficient to pay the principal of the deben- 
tures at maturity, 


to the extent that such sums have not been provided 
for by any special rate or rates imposed on persons 
or property made especially liable therefor by the 
by-law or by any other by-law or by-laws passed by 
the municipality or any other municipality in 
accordance with any general or special Act. 


Every money by-law passed under this section shall 
provide that the municipality shall, under the terms 
of an agreement approved by the Department, 
deposit with a chartered bank or a trust company 


5 


that is registered under The Loan and Trust Cor-®-3,9- 1980. 
porations Act the annual amount to be raised under 

clause b of subsection 2 and such amount shall be so 

deposited on or before the anniversary date in each 

year of the currency of the debentures. 


bo 


(4) The bank or trust company shall receive all specific Powers °! 


bank or 
amounts raised for sinking fund purposes and the (st. 
income from all the investments of the sinking fund 
and shall from time to time invest the money so 
received and may vary any investment. 


Authorized 


(5) The bank or trust company may invest, investments 


(a) in securities in which a trustee may invest | oo ane 
under the provisions of The Trustee Act; c. 408. 
(6b) in securities issued by the United States of 
America; 


(c) in such other securities as are authorized by 
the Lieutenant Governor in Council; 


(d) in the debentures to the payment of which 
the sinking fund is applicable; and 


(e) with the approval of the Department, not 
more than 25 per cent of the total sinking 
fund at any one time in other debentures of 
the municipality, 


provided that the securities in which the sinking 
fund or any part thereof is invested shall mature 
or be redeemable at the option of the holder not 
later than the maturity date of the debentures to 
the payment of which the sinking fund is applicable. 


Annual 


(6) The bank or trust company shall, not later than the gyancial 


: : statement to 
31st day of January in each year, submit to the be supmittea 


Department and to the auditor of the municipality Pp, 22"* 
a financial statement of the sinking fund at the close company 
of the previous calendar year and such statement 

shall contain a list of the investments held in the 


sinking fund. 


Surplus in 


(7) When, at the 31st day of December in any year, giniting 


172 


there is a balance in the sinking fund in excess of fU24 
the amount then required for the retirement of 
the sinking fund debentures as certified by the 
auditor, such balance or part thereof shall, upon 
the written request of the municipality, be applied 


Deficiency in 
sinking fund 


Disposition 
of sinking 
fund at 
maturity of 
debentures 


Rw. O7. 1960, 


c. 249, 8. 285, 


subs. 3, 
re-enacted 
Approval of 
Department 


Debentures 
payable in 
foreign 
currency 


R.5, 0.1960; 
ec. 249, 

db ag Gl es 
amended 


Regulations 


(8) 


(9) 


6 


by the bank or trust company to the payment of the 


amount required for such sinking fund in the next 
succeeding year and the amount of the payment 
required to be paid to the bank or trust company in 
such year in accordance with subsection 3 and the 
levy for the sinking fund in such year shall be reduced 
accordingly. 


When, at the 31st day of December in any year, 
the amount of a sinking fund is less than the amount 
then required for the retirement of the sinking 
fund debentures as certified by the auditor, the 
municipality shall pay to the bank or trust company 
an amount sufficient to make up the deficiency in the 
sinking fund. 


At the maturity of the debentures for which the 
sinking fund was established, the bank or trust com- 


pany shall pay to the treasurer of the municipality 
the amount accumulated in the sinking fund. 


4.-Subsection 3 of section 285 of The Municipal Act 1s 
repealed and the following substituted therefor: 


(3) 


(4) 


No by-law for the borrowing and raising of money 
by the issue of debentures expressed and payable 
in the currency of Great Britain or of the United 


States of America shall be passed until approved by 
the Department. 


Notwithstanding any other provision of this Act 
or any other Act, and in addition to all other types 
of debentures authorized to be issued under this 
Act, a local municipality having a population of not 
less than 75,000 as determined under The Municipal 


Unconditional Grants Act may by by-law, without the 
assent of the electors but subject to the prior appro- 
val of the Lieutenant Governor in Council, authorize 
the borrowing of money by the issue of debentures 
payable as to principal and interest and redemption 
premium, if any, in a currency other than that of 
Canada, the United States of America or Great 


Britain as the council of the municipality considers 
expedient. 


5. Part XII of The Municipal Act is amended by adding 
thereto the following section: 


293a. 


172 


The Lieutenant Governor in Council may make 
such regulations as he considers necessary for 
carrying out the purposes of this Part. 


6. Sections 313, 314, 315 and 316 of The Municipal Ages ihe 


are repealed. 313-316, 
repealed 


7. Section 323 of The Municipal Act is amended by adding *3:9: 19°: 
thereto the following subsections: : . 823, 


(4) A debenture may be registered as to both principal Resistra- 
and interest in which case the interest thereon shall cleat 

oO 
be paid by cheque and the debenture may be re- principal 


ferred to as a fully registered debenture. interest 


. Wh 
(5) Where debentures are payable in a currency other ee ttee 


than that of Canada, the council may provide that Registry 
the Debenture Revistry Book of the corporation in = aapetomy 
respect of such debentures be maintained outside of Libra mare 
Canada by a corporation or person other than the 

treasurer and may make such other provisions for 

the registration and transfer of such debentures as 


the council may deem appropriate. x 


8. This Act comes into force on the day it receives Royal Commence- 
Assent. 


9. This Act may be cited as The Municipal Amendment Act, Short title 
1970 (No. 3). 
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BILL 172 1970 


An Act to amend The Municipal Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Section 282 of The Municipal Act, as amended by ®3,9° 1980s 
section 9 of The Municipal Amendment Act, 1960-61, is #mended 


further amended by adding thereto the following subsections: 


(3a) Notwithstanding subsection 3, a local municipality f Instalment 


ebent 

having a population of not less than 20,000 as = cal 
determined under The Municipal Unconditional eo eetiimaa 
Grants Act may by by-law, without the assent of the (opens ves 
electors, at maturity 


R.S.O. 1960, 
c. 259 


(a) authorize the borrowing of money by the issue 
of instalment debentures the last instalment 
of which shall mature not earlier than ten 
years after the date upon which they are issued 
and a specified sum of principal payable 
thereunder in the final year shall be raised by 
the issue of refunding debentures as provided in 
clause 6, and it shall not be necessary to 
raise by special rate in the year of maturity 
of the debentures to be refunded an amount 
equal to the specified principal amount of 
the debentures which are being refunded; and 


(b) authorize the issue of debentures to refund 
at maturity outstanding debentures of the 
municipality, provided that the refunding 
debentures shall be payable within the 
maximum period of years that was approved 
by the order of the Municipal Board for the 
repayment of debentures issued for the debt 
for which the outstanding debentures were 
issued, commencing on the date of the 
debentures originally issued for such debt, 
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Exchange of 
debentures 
permitted 


R.S.O. 1960, 
c. 259 


Fully 
registered 
debentures 


Destruction 
of 


debentures 
surrendered 
for exchange 


By-law to 
provide for 
exchange of 
debentures 


R.S.O. 1960, 
c. 249, 
amended 


(14) 


(15) 


(16) 


(17) 
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and any such by-law shall provide that the sums of 
principal and interest payable under the by-law shall 
be raised by a rate or rates imposed on such persons 
or property as may be specified in the by-law and 
such rate or rates shall be levied upon the same 
persons or property in each case. 


On request of the owner of any debenture issued 
by a local municipality having a population of not 
less than 20,000 as determined under The Municipal 
Unconditional Grants Act, the treasurer of the 
municipality may issue and deliver to such owner a 
new debenture or debentures in exchange therefor, 
for the same aggregate principal amount, bearing 
the same rate of interest and maturing on the same 
date as the debenture so exchanged and bearing all 
unmatured interest obligations, and the new deben- 
ture or debentures shall be deemed to be issued 
under the same by-law as the debentures so ex- 
changed. 


Any new debenture mentioned in subsection 14 may 
be registered as to both principal and interest with 
provision for payment of interest by cheque, or 
may be payable to bearer with provision for registra- 
tion as to principal only and have coupons attached 
for the payment of interest but in all other respects 
shall be of the same force and effect as the debenture 
surrendered for exchange. 


All debentures surrendered for exchange under sub- 
section 14 shall be cancelled and destroyed in the 
presence of the treasurer and some other person 
designated for the purpose by by-law or resolution 
of the council of the municipality and they shall 
certify in the Debenture Registry Book that the 
debentures have been cancelled and destroyed and 
enter therein particulars of any new debentures 
issued in exchange. 


A money by-law may provide for exchanges of deben- 
tures as provided for in subsection 14 on such terms 
and conditions as to notice or otherwise as the 
by-law may provide. 


2. The Municipal Act is amended by adding thereto the 
following section: 


8 


e e . . . . D b 
282a. Notwithstanding any other provision in this Act, z hg 


fixed date 


(a) a money by-law of a local municipality having subject to, 


a population of not less than 20,000 as deter- redemption 
mined under The Municipal Unconditional Ree Uy 
Grants Act may provide that all or a portion Principal 
of the debentures to be issued thereunder shall R.B.O..1960, 
be payable on a fixed date, subject to the © 
obligation of the municipality to redeem by 

lot annually on each anniversary of the 

date of such debentures a specified principal 

amount of such debentures upon payment by 

the municipality of such principal amount 

plus accrued interest to the date of redemption 

and upon giving notice as provided in this 

section; 


(b) the principal amount of every debenture that interest 
ceases to 


is called for redemption shall become due and accrue on 
payable on the date set for the redemption raga goes 
thereof and, after such date, interest ceases 

to accrue thereon where provision is duly 

made by the municipality for the payment of 


the principal amount thereof; 


(c) the debentures to be redeemed on each an- debentures 
niversary of the date of such debentures shall Spe eh 
be selected by lot by the treasurer of the purchased 
municipality at a public meeting of the 
council and when redeemed shall be cancelled 
and shall not be reissued, provided always 
that the principal amount of the debentures 
to be redeemed in any year may be reduced by 
the principal amount of any debentures 
purchased by the municipality, at a price or 
prices not exceeding the principal amount 
thereof, and surrendered for cancellation on 
the date fixed for redemption; 


(d) notice of intention to redeem any debenture Rotice te. 
shall be sent by prepaid mail at least thirty sent by mail 
days prior to the date set for such redemption 
to the person, if any, in whose name the 
debenture may be registered at the address 


shown in the Debenture Registry Book; 


: . : notice to 
(e) notice of intention to redeem any debenture Rotice to 


shall be published at least thirty days prior published 
to the date set for such redemption in such 
manner as the by-law may provide; 


; Ei where only 

(f) where only a portion of the debentures issued portion of 
: debentures 
under a by-law is payable on a fixed date, the payable on 

xe ate 
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annual 
amounts 
payable to 
be 


approxi- 
mately equal 


R.S.O. 1960, 
c. 249, 8. 284 


Sinking fund 
debentures 


R.S.O. 1960, 
c. 259 


Amounts to 
be raised 
annually 


Amounts 
raised 
annually to 
be paid toa 
bank or trust 
Company 


4 


obligation of the municipality to redeem by 
lot annually a specified principal amount of 
such debentures does not apply in any year 
in which an instalment of principal of the 
remaining debentures issued under such by- 
law becomes due and payable; and 


(g) the aggregate amounts of principal and 
interest, or the amounts of principal, payable 
in each year during the currency of debentures 
issued under this section shall be approxi- 
mately equal. 


3. Section 284 of The Municipal Act is repealed and the 
re-enacted following substituted therefor: 


284.—(1) Notwithstanding section 282 and subject to 


(2) 


(3) 
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the approval of the Department, a local municipality 
having a population of not less than 20,000 as 
determined under The Municipal Unconditional 
Grants Act may provide in any money by-law for the 
issuing of debentures that the principal shall be 
made payable on a fixed date with interest payable 
annually or semi-annually, in which case the deben- 
tures issued under the by-law shall be known as 
sinking fund debentures. 


The by-law shall provide for the raising in each 
year during the currency of the debentures, by a 
special rate on all the rateable property in the 
municipality, of 


(a) a specific amount, sufficient to pay the 
interest on the debentures; and 


(b) a specific amount for the sinking fund which, 
with interest at a rate not to exceed 5 per 
cent per annum, compounded yearly, will be 
sufficient to pay the principal of the deben- 
tures at maturity, 


to the extent that such sums have not been provided 
for by any special rate or rates imposed on persons 
or property made especially liable therefor by the 
by-law or by any other by-law or by-laws passed by 
the municipality or any other municipality in 
accordance with any general or special Act. 


Every money by-law passed under this section shall 
provide that the municipality shall, under the terms 
of an agreement approved by the Department, 
deposit with a chartered bank or a trust company 


(4) 


(S) 


(6) 


(7) 
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that is registered under The Loan and Trust Cor-®-3.0. 1960, 
porations Act the annual amount to be raised under 

clause } of subsection 2 and such amount shall be so 
deposited on or before the anniversary date in each 

year of the currency of the debentures. 

The bank or trust company shall receive all specific Powers of 
amounts raised for sinking fund purposes and the trust 

: : p ° company 
income from all the investments of the sinking fund 

and shall from time to time invest the money so 
received and may vary any investment. 


The bank or trust company may invest, abi det tt 


(a) in securities in which a trustee may invest 
under the provisions of The Trustee Act; eae iil 
(6) in securities issued by the United States of 
America; 


(c) in such other securities as are authorized by 
the Lieutenant Governor in Council; 


(d) in the debentures to the payment of which 
the sinking fund is applicable; and 


(e) with the approval of the Department, not 
more than 25 per cent of the total sinking 
fund at any one time in other debentures of 
the municipality, 


provided that the securities in which the sinking 
fund or any part thereof is invested shall mature 
or be redeemable at the option of the holder not 
later than the maturity date of the debentures to 
the payment of which the sinking fund is applicable. 


The bank or trust company shall, not later than the Annual 
ancial 


31st day of January in each year, submit to thestatement to 
: Sat : be submitted 

Department and to the auditor of the municipality by bank or 

a financial statement of the sinking fund at the close ee ae 

of the previous calendar year and such statement 

shall contain a list of the investments held in the 

sinking fund. 

When, at the 31st day of December in any year, swine | 

there is a balance in the sinking fund in excess of f¥4 

the amount then required for the retirement of 

the sinking fund debentures as certified by the 

auditor, such balance or part thereof shall, upon 

the written request of the municipality, be applied 


6 


by the bank or trust company to the payment of the 
amount required for such sinking fund in the next 
succeeding year and the amount of the payment 
required to be paid to the bank or trust company in 
such year in accordance with subsection 3 and the 
levy for the sinking fund in such year shall be reduced 
accordingly. 


Deficiency in 


a ae (8) When, at the 31st day of December in any year, 


the amount of a sinking fund is less than the amount 
then required for the retirement of the sinking 
fund debentures as certified by the auditor, the 
municipality shall pay to the bank or trust company 
an amount sufficient to make up the deficiency in the 
sinking fund. 


ewes ibis (9) At the maturity of the debentures for which the 
doweg a eg sinking fund was established, the bank or trust com- 
debentures pany shall pay to the treasurer of the municipality 


the amount accumulated in the sinking fund. 


BS goss, + Subsection 3 of section 285 of The Municipal Act is 


subs. 3. 4g repealed and the following substituted therefor: 


Approval of 


ee (3) No by-law for the borrowing and raising of money 
by the issue of debentures expressed and payable 
in the currency of Great Britain or of the United 
States of America shall be passed until approved by 
the Department. 

eae i (4) Notwithstanding any other provision of this Act 

slo or any other Act, and in addition to all other types 


of debentures authorized to be issued under this 

Act, a local municipality having a population of not 

Bet less than 75,000 as determined under The Municipal 
Unconditional Grants Act may by by-law, without the 
assent of the electors but subject to the prior appro- 
val of the Lieutenant Governor in Council, authorize 
the borrowing of money by the issue of debentures 
payable as to principal and interest and redemption 
premium, if any, in a currency other than that of 
Canada, the United States of America or Great 
Britain as the council of the municipality considers 
expedient. 

R.S0- 1960, §. Part XII of The Municipal Act is amended by adding 


Cc 


Pt, X11, : mal 
Bets thereto the following section: 
Regulations 293a. The Lieutenant Governor in Council may make 


such regulations as he considers necessary for 
carrying out the purposes of this Part. 
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6. Sections 313, 314, 315 and 316 of The Municipal Act ®-$,9- 1960. 


c. 249, ss. 


are repealed. red 


7. Section 323 of The Municipal Act is amended by adding 339; 1°°° 
thereto the following subsections: 8. 828, | 4 


(4) A debenture may be registered as to both principal Res'stra- 
and interest in which case the interest thereon shall debenture 
be paid by cheque and the debenture may be re- eee 


ferred to as a fully registered debenture. intareee 


(5) Where debentures are payable in a currency other a hic 
than that of Canada, the council may provide that Registry 
the Debenture Rescny Book of the corporation in eine 
respect of such debentures be maintained outside of 2310°6.o tia 
Canada by a corporation or person other than the 
treasurer and may make such other provisions for 
the registration and transfer of such debentures as 


the council may deem appropriate. 


8. This Act comes into force on the day it receives Royal Commence- 
Assent. 


9. This Act may be cited as The Municipal Amendment Act, Sbort title 
1970 (No. 3). 
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4 UMuvCAaAtLOn: 


EXPLANATORY NOTES 


SEcTION 1. The provision giving the Deputy Registrar General the 
rank of Deputy Minister is deleted, bringing the Act into line with 
administrative practice. 


SECTION 2—Subsections 1 and 2. The provisions deleted provide 
that where a married woman gives birth to a child while living apart from 
her husband and with another man who is the father, a county court judge 
may order the real father to be shown in the registration of the birth. 
The provision is deleted because the procedure is seldom used and the 
alternative method in subsection 4c of section 6 of the Act is available. 
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BILL 173 1970 


An Act to amend 
The Vital Statistics Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Subsection 1 of section 4 of The Vital Statistics Act is B-$,9- 1990: 
amended by striking out ‘‘who shall be deemed to be a deputy ees 
minister under The Public Service Act’’ in the second, third 
and fourth lines and by striking out ‘‘directly’’ in the fifth 


line, so that the subsection shall read as follows: 


(1) There shall be a Deputy Registrar General appointed Deputy 
by the Lieutenant Governor in Council who shall Ciera 
have direct supervision of the office of the Registrar 
General and be responsible to the Registrar General 
for the conduct of his office and who shall perform 
such other duties as may be prescribed by the 
regulations or delegated to him by the Registrar 


General. 


2.—(1) Subsection 4 of section 6 of The Vital Statistics Act, B- mip tri 


as re-enacted by section 1 of The Vital Statistics Amendment subs. AG. 
Act, 1960-61 and amended by subsection 1 of section 1 of & 102, s. 1), 
724 Vital Statistics Amendment Act, 1962-63, is further SRE 
amended by striking out ‘‘subsections 4a and’’ in the amend- 

ment of 1962-63 and inserting in lieu thereof ‘“‘subsection’’, so 


that the subsection shall read as follows: 


(4) Except as provided in subsection 4c, the birth of eMac ty pi 
child of a married woman shall be registered showing married 
the surname of the husband as the surname of the” 
child, and the particulars of the husband shall be 
given as those of the father of the child. 


R.S.O. —— 


(2) Subsections 4a and 40 of the said section 6, as enacted pare Te ras 
by section 1 of The Vital Statistics Amendment Act, 1960-61, (1960-61, 
are repealed. Seco : 
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R.S.O. 1960, 
ec. 419, 8. 6, 
subs. 4c 


amended 


Further 
alternative 
procedure 
in certain 
cases 


R.S.O. 1960, 
¢. 419) 8s. 28, 
subs. 2, 
re-enacted; 
subss. 3-6, 
repealed 


Registration 


of statement 


R.S.O. 1960, 
c. 419, s. 29, 
repealed 


R.S.O. 1960, 


c. 419, 8s. 50, 
amended 


Statistics 
excepted 


Commence- 
ment 


Short title 


Z 


(3) Subsection 4c of the said section 6, as enacted by sub- 
section 2 of section 1 of The Vital Statistics Amendment Act, 
1962-63, is amended by adding ‘‘and”’ at the end of clause a 
and by striking out clauses c and d, so that the subsection shall 
read as follows: 


(4c) Where a married woman to whom a child is born 
files with the division registrar a statutory declaration 
in the prescribed form, 


(a) that when the child was conceived she was 
living separate and apart from her husband; 
and 


(b) that her husband is not the father of the child, 


no particulars of the father shall be given in the 
statement mentioned in subsection 1, unless the 
mother and a person who acknowledges himself to be 
the father of the child both so request in writing in 
the prescribed form, in which case the particulars 
of the person so acknowledging may be given as the 
particulars of the father, or the birth may be regis- 
tered showing the surname of the person so acknowl- 
edging as the surname of the child, or both. 


3. Subsections 2, 3, 4, 5 and 6 of section 28 of The Vital 
Statistics Act are repealed and the following substituted 
therefor: 


(2) If the marriage dissolved or annulled by the decree 
was solemnized in Ontario and registered with the 
Registrar General, the Registrar General, upon 
receipt of the statement of the divorce, shall register 
the statement. 


4. Section 29 of The Vital Statistics Act is repealed. 


5. Section 50 of The Vital Statistics Act, as amended by 
section 7 of The Vital Statistics Amendment Act, 1965, is further 
amended by adding thereto the following subsection: 


(2) Nothing in subsection 1 prohibits the furnishing and 
publication of information of a general statistical 
nature that does not disclose information about any 
individual person. 


6. This Act comes into force on the day it receives Royal 
Assent. 


7. This Act may be cited as The Vital Statistics Amendment 
Act, 1970. 
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Subsection 3. The clauses deleted require the mother to declare that 
she is commonly known under the surname of the father of the child, and 
that she was living separate and apart from her husband for at least one 
year before the birth of the child. 


SECTION 3. The provisions repealed require the Registrar General 
to note the dissolution or annulment of a marriage on the marriage regis- 
tration and require the payment of a fee of 50 cents to the Registrar and 
local registrars of the Supreme Court for each divorce or annulment 
reported by him. The requirement that the Registrar General register the 
fact of the divorce or annulment remains. 


SECTION 4. The interprovincial transmission of divorce or annul- 
ment decrees has been abandoned by all provinces except Ontario. The 
amendment deletes the requirement for Ontario. 


SECTION 5. The amendment ensures that the provision guaranteeing 


secrecy of the Registrar General’s records does not prevent their use for 
general statistical purpose. 
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BILL 173 1970 


An Act to amend 
The Vital Statistics Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Subsection 1 of section 4 of The Vital Statistics Act is®-3;9- 199° 


amended by striking out ‘‘who shall be deerned to be a deputy Sus. t. 
minister under The Public Service Act’’ in the second, third 
and fourth lines and by striking out ‘‘directly’’ in the fifth 


line, so that the subsection shall read as follows: 


(1) There shall be a Deputy Registrar General appointed Deputy 
by the Lieutenant Governor in Council who shall Cesare 
have direct supervision of the office of the Registrar 
General and be responsible to the Registrar General 
for the conduct of his office and who shall perform 
such other duties as may be prescribed by the 
regulations or delegated to him by the Registrar 
General. 


2.—(1) Subsection 4 of section 6 of The Vital Statistics Act, ®.- ope aa, 


as re-enacted by section 1 of The Vital Statistics Amendment ee on 40 
Act, 1960-61 and amended by subsection 1 of section 1 of 6. 102, 8° 1), 
The Vital Statistics Amendment Act, 1962-63, is further i one 
amended by striking out ‘‘subsections 4a and”’ in the amend- 

ment of 1962-63 and inserting in lieu thereof ‘‘subsection’’, so 


that the subsection shall read as follows: 


(4) Except as provided in subsection 4c, the birth of a Birth of 
child of a married woman shall be registered showing married 
the surname of the husband as the surname of the 
child, and the particulars of the husband shall be 


given as those of the father of the child. 


R.S.O. he 


(2) Subsections 4a and 40 of the said section 6, as enacted ¢. 9. 419, oe - 
by section 1 of The Vital Statistics Amendment Act, 1960-61, (1960- 61. 


are repealed. soveaied 
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R.8:0- 1960, (3) Subsection 4c of the said section 6, as enacted by sub- 


ieee section 2 of section 1 of The Vital Statistics Amendment Act, 
C. 141, 8. 1, 1962-63, is amended by adding ‘‘and’’ at the end of clause a 
conden and by striking out clauses c and d, so that the subsection shall 


read as follows: 


ee (4c) Where a married woman to whom a child is born 
apc iraee ba files with the division registrar a statutory declaration 
cases in the prescribed form, 


(a) that when the child was conceived she was 
living separate and apart from her husband; 
and 


(6) that her husband is not the father of the child, 


no particulars of the father shall be given in the 
statement mentioned in subsection 1, unless the 
mother and a person who acknowledges himself to be 
the father of the child both so request in writing in 
the prescribed form, in which case the particulars 
of the person so acknowledging may be given as the 
particulars of the father, or the birth may be regis- 
tered showing the surname of the person so acknowl- 
edging as the surname of the child, or both. 


Be 9: 4°88 = B. Subsections 2, 3, 4, 5 and 6 of section 28 of The Vital 
Po onontea: “tatistics Act are repealed and the following substituted 


subss. 3-6, therefor: 
repealed 


ee aoe AEN (2) If the marriage dissolved or annulled by the decree 
was solemnized in Ontario and registered with the 
Registrar General, the Registrar General, upon 
receipt of the statement of the divorce, shall register 
the statement. 


P88: 3989: 4. Section 29 of The Vital Statistics Act is repealed. 
repealed 


R.S-0. 1960, 5. Section 50 of The Vital Statistics Act, as amended by 


amended section 7 of The Vital Statistics Amendment Act, 1965, is further 
amended by adding thereto the following subsection: 


pane (2) Nothing in subsection 1 prohibits the furnishing and 
publication of information of a general statistical 
nature that does not disclose information about any 
individual person. 
Commence- 6, This Act comes into force on the day it receives Royal 
Assent. 
Short title 7. This Act may be cited as The Vital Statistics Amendment 
Act, 1970. 
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EXPLANATORY NOTE 


Indian bands are placed upon the same footing as municipalities for 
the purpose of grants respecting day nurseries. 
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BILL 174 1970 


An Act to amend 
The Day Nurseries Act, 1966 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Subsection 2 of section 3 of The Day Nurseries Act, 1966, ee 


as re-enacted by section 2 of The Day Nurseries Amendment (388 $9) 
Act, 1968-69, is amended by inserting after ‘‘nursery’’ in the 2mended 
second line ‘‘or enters into an agreement with any person or 
organization operating a licensed day nursery for the furnish- 

ing of such day nursery services for such children as is agreed 

upon” and by striking out “‘payment’’ in the second line and 
inserting in lieu thereof ‘‘payments’’, so that the subsection 

shall read as follows: 

(2) Where a council of the band establishes a day nursery COD ald pe 
or enters into an agreement with any person or °#248 
organization operating a licensed day nursery for the 
furnishing of such day nursery services for such 
children as is agreed upon, the band is entitled to the 
payments referred to in subsection 1 in the same 
manner as if the band were a municipality. 


2. This Act comes into force on the day it receives Royal Commence- 
Assent. 


3. This Act may be cited as The Day Nurseries Amendment 82° title 


Act, 1970. 
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BILL 174 1970 


An Act to amend 
The Day Nurseries Act, 1966 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Subsection 2 of section 3 of The Day Nurseries Act, 1966, ge eae 


as re-enacted by section 2 of The Day Nurseries Amendment (988-69,. 
Act, 1968-69, is amended by inserting after ‘‘nursery’”’ in the 2mended 
second line ‘‘or enters into an agreement with any person or 
organization operating a licensed day nursery for the furnish- 

ing of such day nursery services for such children as is agreed 

upon”’ and by striking out ‘“‘payment”’ in the second line and 
inserting in lieu thereof ‘‘payments’’, so that the subsection 

shall read as follows: 

(2) Where a council of the band establishes a day nursery nae 
or enters into an agreement with any person or ©2248 
organization operating a licensed day nursery for the 
furnishing of such day nursery services for such 
children as is agreed upon, the band is entitled to the 
payments referred to in subsection 1 in the same 
manner as if the band were a municipality. 


2. This Act comes into force on the day it receives Royal oe 
Assent. 


3. This Act may be cited as The Day Nurseries Amendment S2°* ttle 
Act, 1970. 
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EXPLANATORY NOTE 
Subject to the approval of the county council and the Director of the 


General Welfare Assistance Branch, an Indian band may form part of a 
county for the purpose of administering assistance under the Act. 
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BILL 175 1970 


An Act to amend 
The General Welfare Assistance Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Section 10 of The General Welfare Assistance Eg ay ee 
as amended by section 8 of The General Welfare Assistance amended 
Amendment Act, 1967, is further amended by adding thereto 
the following subsection: 


(3a) A band may, with the approval of the council of te 
a county and the Director, form part of the county tration 


for the purpose of the administration of assistance. 


2. This Act comes into force on the day it receives Rovaln 
Assent. 


3. This Act may be cited as The General Welfare Assistance St title 
Amendment Act, 1970. 
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BILL 175 1970 


An Act to amend 
The General Welfare Assistance Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Section 10 of The General Welfare Assistance Act, B $29: 3°90: 
as amended by section 8 of The General Welfare Assistance amended 
Amendment Act, 1967, is further amended by adding thereto 
the following subsection: 


(3a) A band may, with the approval of the council of County | 
a county and the Director, form part of the county tration 
for the purpose of the administration of assistance. 
2. This Act comes into force on the day it receives Royal Gommence- 


Assent. 


3. This Act may be cited as The General Welfare Assistance Short ttle 
Amendment Act, 1970. 
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EXPLANATORY NOTES 


SECTION 1—Subsections 1 and 2. Self-explanatory. 


Subsection 3. The definition of municipality is enlarged to include 
an Indian band. 


SECTION 2. The provision and administration of welfare services by a 
board may be extended to an Indian band. 
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BILL 176 1970 


An Act to amend 
The District Welfare Administration 
Boards Act, 1962-63 


\ ‘on MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) Section 1 of The District Welfare Administration \987 °°), 
Boards Act, 1962-63, as amended by section 1 of The District amended 
Welfare Administration Boards Amendment Act, 1966 and 
section 1 of The District Welfare Administration Boards 
Amendment Act, 1968-69, is further amended by relettering 
clause a as clause aa and by adding thereto the following 
clause: 


(a) “band” and ‘‘council of the band’’ have the same 


meaning as in the Indian Act (Canada). aed mete 


(2) Clause d of the said section 1 is amended by striking out Seay. ‘ 
“Public Welfare’ and inserting in lieu thereof ‘Social and cl. ze 


. ° amended 
Family Services’. 


(3) Clause e of the said section 1, as amended by section Le ae 
of The District Welfare Administration Boards Amendment Act,cl.e, 
1968-69, is further amended by striking out “or” in the firs sig 
line and by inserting after ‘‘district’’ in the second line ‘‘or 
band’’, so that the clause shall read as follows: 


(e) ‘municipality’? means a city, town, village, township, 
improvement district or band to which this Act 
applies as determined under section 2. 


2. Subsection 2 of section 2 of The District Welfare Ad- 1962-63, 


37,8. 2 


ministration Roards Act, 1962-63, as re-enacted by section 2 of (1968 “69, 
The District Welfare Administration Boards Amendment Act, oe 4 


1968-69, is repealed and the following substituted therefor: re-enacted 
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oe (2) Any city or band in a district whereja board 1s 

district established may, at the request of the council of the 
city or band, as the case may be, and with the 
approval of the board and the Director of the 
General Welfare Assistance Branch of the Depart- 
ment of Social and Family Services, be a municipality 
to which this Act applies. 

ae 3. Subsection 1 of section 3 of The District Welfare Admin- 

subs. 1, istration Boards Act, 1962-63 is repealed and the following 


re-enacted 


substituted therefor: 


mena tn (1) A district welfare administration board shall be 
te established and maintained for a district by all the 
administra- towns, villages, townships and improvement districts 


snes in the district when by-laws authorizing the estab- 


lishment of the board have been passed by a majority 
of all those municipalities in the district. 


o> 4. Section 6 of The District Welfare Administration Boards 
re-enacted Act, 1962-63, as amended by section 4 of The District Welfare 
Administration Boards Amendment Act, 1968-69, is repealed 


and the following substituted therefor: 


eee 6.—(1) For the purposes of this Act, the Department of 
oes Municipal Affairs shall in each year revise and 


equalize the assessment rolls of the municipalities, 
other than bands, in each district for which a board 
is established and in so doing shall, where applicable, 
add to the valuation of each municipality, 


(a) the amounts obtained under subsections 2 
a a. and 3 of section 72 of The Assessment Act, 
1968-69 as varied by subsection 4 of section 

72 of that Act and; 


(6) the amounts credited to the municipality 
pte raced. under section 2946 of The Municipal Act. 


mb BOa} (2) Any municipality in a district, other than a band, 
that is not satisfied with the last revised assessment 
of any municipality in the district, as equalized for 
the purpose of this Act, may appeal by notice in 
writing to the Ontario Municipal Board from the 
decision of the Department of Municipal Affairs, as 
varied by any amounts added in accordance with 
subsection 1, at any time within thirty days after the 
mailing of the equalized report to the appealing 
municipality by the Department of Municipal Affairs. 
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SECTION 3. The intent of the subsection is clarified. 


SEcTION 4. The re-enacted section clarifies the manner in which the 
expenditures of a district welfare administration board are apportioned 
among the participating municipalities. 
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(3) Every report of an equalization made for the purposes '¢¢™ 
of this Act shall set out the time within which an 
appeal may be made to the Ontario Municipal Board 
with respect to such equalization. 

(4) Subject to sections 6a and 6b, each board shall in each ape geaetedd 
year apportion among the municipalities in the tionment 
district, in proportion to the amounts of their 
assessments according to the assessment rolls as 
revised and equalized in the immediately preceding 
year, the amounts that it estimates will be required 
to defray the expenditures for welfare services for 
that year, including the expenses incurred for the 
administration of welfare services, and shall on or 
before the 15th day of March notify the clerk of each 
such municipality of the amount to be provided by 
that municipality. 


(5) Subject to sections 6a and 6), where a board, after {bee a 
giving notice of its estimated expenditures under costs 
subsection 4, incurs during that year, additional costs 
for welfare services or for the administration of 
welfare services that were not anticipated at the 
time that the said notice was given, such additional 
costs shall be apportioned among the municipalities 
in accordance with subsection 4 and the board shall 
notify the clerk of each such municipality of the 
additional amount to be provided by that munici- 
pality during the year. 

(6) In preparing the estimates, the board may provide abies fO% 

for a reserve for working funds, but the amount of funds 

the reserve in a year shall not exceed 15 per cent of 

the total estimates of the board for the year. 


(7) Where the actual expenditures of a board for any Estimates 
year are greater or less than the estimated expendi- 
tures for that year, the board shall, in preparing the 
estimates of the amount required to defray its ex- 
penditures for the next following year, 


(a) make due allowance for any surplus that will 
be available from the preceding year; or 


(b) provide for any deficit of the preceding year. 


(8) Each municipality shall pay the amounts required Payment by 
to be provided by it under this section, or determined palities 
by agreement under section 6a, to the board on 


demand. 
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(9) A board may impose on a municipality a percentage 
charge as a penalty for non-payment of amounts 
payable under this section not exceeding 1 per cent 
on the first day of default and on the first day of each 
calendar month thereafter in which default continues. 

(10) Where in any year the last revised assessment rolls 
of the municipalities in the district are not equalized 
by the Department of Municipal Affairs under sub- 
section 1 before the 10th day of February, the board 
may apportion the amount that it estimates to be 
required in proportion to the amounts of their assess- 
ments most recently equalized, and in that case shall 
re-apportion the amount and make the necessary 
adjustments after the equalization is completed. 


Where in any year the last revised assessment rolls 
of the municipalities in a district are revised and 
equalized and have been appealed, the board may 
apportion the amount that it estimates to be required 
in proportion to the amounts of their assessments as 
revised and equalized, and in that case shall re- 
apportion the amount and make the necessary 
adjustments in accordance with the decision of the 
Ontario Municipal Board or the judgment of a court. 


(11) 


5. The District Welfare Administration Boards Act, 1962-63 
is amended by adding thereto the following sections: 


6b. Notwithstanding sections 6 and 6a, where a band ina 
district is a municipality to which this Act applies, 
the amount or any part thereof required by the board 
for the provision of welfare services to the members 
of the band, including the expenses incurred for the 
administration of such services, shall not be appor- 
tioned among the municipalities in the district in 
accordance with section 6 or 6a, but shall be paid by 
the council of the band to the board in accordance 
with an agreement in writing approved by the 
Minister between the board and the council of the 
band. 


6c.—(1) Subject to subsection 2, a board may borrow 
from time to time by way of a promissory note such 
sums as the board deems necessary to meet the 
current expenditures of the board until the current 
revenue is received. 


(2) The amount that may be borrowed at any one time 
for the purpose mentioned in subsection 1 together 
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SECTION 5. The expense of providing welfare services to an Indian 
band is not to be apportioned among the municipalities but is to be paid 
by the council of the band to the board in accordance with such agreement 
as the Minister may approve. 


Provision is made for temporary borrowing by a board. 
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SECTION 6. The amendment deletes the reference to a per capita 
grant and makes it clear that the amount of the first year grant to a board 
is to be determined by regulation. 


Sections 7 and 8. Complementary to section 6 of the Bill. 
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with the total of any similar borrowings that have 
not been repaid shall not exceed 25 per cent of the 
estimated current revenue of the board for the current 
year. 


(3) Until the estimates of the board for the current year Idem 
under section 6 have been determined, the limitation 
upon borrowing prescribed in subsection 2 shall be 
temporarily calculated upon 25 per cent of the 
estimates for the board determined for the next 
preceding year. 


6. Subsection 1 of section 7 of The District Welfare Admin- me ee -63, a 


istration Boards Act, 1962-63 is amended by striking out ‘‘asubs. 1, 
: . : 5 amended 

per capita grant in accordance with the population of eac 

municipality in the district in the amount prescribed by”’ in 

the fourth, fifth and sixth lines and inserting in lieu thereof 

‘‘a grant in an amount determined in accordance with’ and 

by striking out ‘‘for that district’’ in the sixth line, so that the 


subsection shall read as follows: 


(1) In the first year in which a board is established for a Ee ae 
district, the Lieutenant Governor in Council may, first year 
out of the moneys appropriated therefor by the 
Legislature, direct payment to the board of a grant 
in an amount determined in accordance with the 
regulations to assist the board to carry out the pur- 


poses of this Act during the first year. 


7. Section 8 of The District Welfare Administration Boards 1962-63, 


Che 2 


Act, 1962-63 is repealed. popeaes 
8. Clause c of section 9 of The District Welfare Administra- 3°37 °?) 4 
ition Boards Act, 1962-63 is repealed and the following sub- cl. ¢ 


é re-enacted 
stituted therefor: 


(c) prescribing the manner of determining the amount 
of a grant for a district for the purposes of section 7. 


9. This Act comes into force on the day it receives Royal Commence- 
Assent. 


10. This Act may be cited as The District Welfare Admin- Short ttle 
istration Boards Amendment Act, 1970. 
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BILL 176 1970 


An Act to amend 
The District Welfare Administration 
Boards Act, 1962-63 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) Section 1 of The District Welfare Administration see a 
Boards Act, 1962-63, as amended by section 1 of The District amended 
Welfare Administration Boards Amendment Act, 1966 and 
section 1 of The District Welfare Administration Boards 
Amendment Act, 1968-69, is further amended by relettering 
clause a as clause aa and by adding thereto the following 


clause: 


(a) ‘‘band” and ‘‘council of the band” have the same 


meaning as in the Indian Act (Canada). Be ae 


(2) Clause d of the said section 1 is amended by striking out ae 
‘Public Welfare’ and inserting in lieu thereof ‘‘Social and cl. 4, a, 
Family Services’. amende 


(3) Clause e of the said section 1, as amended by section eas 63, 
of The District Welfare Per niaion Boards Amendment Act, cl. e, 
1968-69, is further amended by striking out “or’’ in the first arate? 
line and by inserting after ‘‘district’’ in the second line “or 
band’’, so that the clause shall read as follows: 


(e) ‘municipality’? means a city, town, village, township, 
improvement district or band to which this Act 
applies as determined under section 2. 


2. Subsection 2 of section 2 of The District Welfare Ad- ee 
ministration Boards Act, 1962-63, as re-enacted by section 2 of (1968 ck 
The District Welfare Administration Boards Amendment Act, subs. 2. 


1968-69, is repealed and the following substituted therefor: “~ enacted 
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City or 
band ina 
district 


1962-68, 
COT Sos 
subs. 1, 
re-enacted 


Establish- 
ment of 
district 
welfare 
administra- 
tion board 


1962-63, 
C. 3 Gaa8i70y 
re-enacted 


Assessment 
to be 
revised and 
equalized 


1968-69, 
e. 6 


R.S.O. 1960, 
c. 249 


Appeal 


(2) 


2 


Any city or band in a district where a board is 
established may, at the request of the council of the 
city or band, as the case may be, and with the 
approval of the board and the Director of the 
General Welfare Assistance Branch of the Depart- 
ment of Social and Family Services, be a municipality 
to which this Act applies. 


3. Subsection 1 of section 3 of The District Welfare Admin- 
istration Boards Act, 1962-63 is repealed and the following 
substituted therefor: 


(1) A district welfare administration board shall be 


established and maintained for a district by all the 
towns, villages, townships and improvement districts 
in the district when by-laws authorizing the estab- 
lishment of the board have been passed by a majority 
of all those municipalities in the district. 


4. Section 6 of The District Welfare Administration Boards 
Act, 1962-63, as amended by section 4 of The District Welfare 
Administration Boards Amendment Act, 1968-69, is repealed 
and the following substituted therefor: 


6.—(1) For the purposes of this Act, the Department of 


(2) 
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Municipal Affairs shall in each year revise and 
equalize the assessment rolls of the municipalities, 
other than bands, in each district for which a board 
is established and in so doing shall, where applicable, 
add to the valuation of each municipality, 


(a) the amounts obtained under subsections 2 
and 3 of section 72 of The Assessment Act, 
1968-69 as varied by subsection 4 of section 
72 of that Act and; 


(b) the amounts credited to the municipality 
under section 2940 of The Municipal Act. 


Any municipality in a district, other than a band, 
that is not satisfied with the last revised assessment 
of any municipality in the district, as equalized for 
the purpose of this Act, may appeal by notice in 
writing to the Ontario Municipal Board from the 
decision of the Department of Municipal Affairs, as 
varied by any amounts added in accordance with 
subsection 1, at any time within thirty days after the 
mailing of the equalized report to the appealing 
municipality by the Department of Municipal Affairs. 








3 


(3) Every report of an equalization made for the purposes !¢e™ 
of this Act shall set out the time within which an 
appeal may be made to the Ontario Municipal Board 
with respect to such equalization. 


(4) Subject to sections 6a and 68, each board shall in each  : 
year apportion among the municipalities in the tonment 
district, in proportion to the amounts of their 
assessments according to the assessment rolls as 
revised and equalized in the immediately preceding 
year, the amounts that it estimates will be required 
to defray the expenditures for welfare services for 
that year, including the expenses incurred for the 
administration of welfare services, and shall on or 
before the 15th day of March notify the clerk of each 
such municipality of the amount to be provided by 
that municipality. 

(5) Subject to sections 6a and 6), where a board, after Aes 3) 
giving notice of its estimated expenditures under costs 
subsection 4, incurs during that year, additional costs 
for welfare services or for the administration of 
welfare services that were not anticipated at the 
time that the said notice was given, such additional 
costs shall be apportioned among the municipalities 
in accordance with subsection 4 and the board shall 
notify the clerk of each such municipality of the 
additional amount to be provided by that munici- 
pality during the year. 

(6) In preparing the estimates, the board may provide Revive fr 
for a reserve for working funds, but the amount of funds 
the reserve in a year shall not exceed 15 per cent of 
the total estimates of the board for the year. 


(7) Where the actual expenditures of a board for any Estimates 
year are greater or less than the estimated expendi- 
tures for that year, the board shall, in preparing the 
estimates of the amount required to defray its ex- 
penditures for the next following year, 


(a) make due allowance for any surplus that will 
be available from the preceding year; or 


(b) provide for any deficit of the preceding year. 


(8) Each municipality shall pay the amounts required Payment by 
to be provided by it under this section, or determined palities 
by agreement under section 6a, to the board on 


demand. 
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Penalty 


W here 
assessments 
not 
equalized 

in time 


W here 
equalized 
assessment 
appealed 


1962-63, 
Co Su 


amended 


Expendi- 
tures 
incurred in 
respect of 
band to be 
paid under 
agreement 


Power of 
board to 
borrow for 
current 


expenditures 


Maximum 
borrowings 


(9) 


(10) 


(11) 


6D. 


+ 


A board may impose on a municipality a percentage 
charge as a penalty for non-payment of amounts 
payable under this section not exceeding 1 per cent 
on the first day of default and on the first day of each 
calendar month thereafter in which default continues. 


Where in any year the last revised assessment rolls 
of the municipalities in the district are not equalized 
by the Department of Municipal Affairs under sub- 
section 1 before the 10th day of February, the board 
may apportion the amount that it estimates to be 
required in proportion to the amounts of their assess- 
ments most recently equalized, and in that case shall 
re-apportion the amount and make the necessary 
adjustments after the equalization is completed. 


Where in any year the last revised assessment rolls 
of the municipalities in a district are revised and 
equalized and have been appealed, the board may 
apportion the amount that it estimates to be required 
in proportion to the amounts of their assessments as 
revised and equalized, and in that case shall re- 
apportion the amount and make the necessary 
adjustments in accordance with the decision of the 
Ontario Municipal Board or the judgment of a court. 


5. Lhe District Welfare Administration Boards Act, 1962-63 
is amended by adding thereto the following sections: 


Notwithstanding sections 6 and 6a, where a band ina 
district is a municipality to which this Act applies, 
the amount or any part thereof required by the board 
for the provision of welfare services to the members 
of the band, including the expenses incurred for the 
administration of such services, shall not be appor- 
tioned among the municipalities in the district in 
accordance with section 6 or 6a, but shall be paid by 
the council of the band to the board in accordance 
with an agreement in writing approved by the 
Minister between the board and the council of the 
band. 


6c.—(1) Subject to subsection 2, a board may borrow 


from time to time by way of a promissory note such 
sums as the board deems necessary to meet the 
current expenditures of the board until the current 
revenue is received. 


(2) The amount that may be borrowed at any one time 
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for the purpose mentioned in subsection 1 together 


5 


with the total of any similar borrowings that have 
not been repaid shall not exceed 25 per cent of the 
estimated current revenue of the board for the current 
year. 


(3) Until the estimates of the board for the current year Idem 
under section 6 have been determined, the limitation 
upon borrowing prescribed in subsection 2 shall be 
temporarily calculated upon 25 per cent of the 
estimates for the board determined for the next 
preceding year. 


6. Subsection 1 of section 7 of The District Welfare Admin- i932 ©), 
istration Boards Act, 1962-63 is amended by striking out “asus. 1 
per capita grant in accordance with the population of eac 
municipality in the district in the amount prescribed by”’ in 
the fourth, fifth and sixth lines and inserting in lieu thereof 
“a grant in an amount determined in accordance with” and 
by striking out “‘for that district”’ in the sixth line, so that the 


subsection shall read as follows: 


(1) In the first year in which a board is established for a Provincial 
district, the Lieutenant Governor in Council may, first year 
out of the moneys appropriated therefor by the 

. Legislature, direct payment to the board of a grant 
in an amount determined in accordance with the 
_ regulations to assist the board to carry out the pur- 


poses of this Act during the first year. 


7. Section 8 of The District Welfare Administration Boards 1982-6. . 


Act, 1962-63 is repealed. repealed 


8. Clause c of section 9 of The District Welfare Administra- }°37°?) 4 
tion Boards Act, 1962-63 is repealed and the following sub-¢l.o 4 
stituted therefor: 


(c) prescribing the manner of determining the amount 
of a grant for a district for the purposes of section 7. 


9. This Act comes into force on the day it receives Royal Commence- 
Assent. 


10. This Act may be cited as The District Welfare Admin- Short title 
istration Boards Amendment Act, 1970. 
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